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P-ROCEEDI-NGS
6:31 p.m

CHAI RMVAN HOOD: Good eveni ng | adi es and gent | enen.
This is a continuation of Zoning Conm ssion case nunber 16-
23. |I'mgoing to incorporate nost of the first part of the
I ntroductory remarks into this case as well. Joining ne are,
soon to join ne are, Vice Chair Mller, WM. Turnbull,
Comm ssi oner May, and Comm ssioner Shapiro. Again ny nane
IS Ant hony Hood, also joining ne are Ofice of Zoning staff
Ms. Sharon Schellin, as well as Ofice of Planning M. Lawson
and Ms. Von Teller.

Again, we will, we have a set schedule of what
we're going to do tonight. W're going to hear the
opposition, the party in opposition, the persons in
opposition rebuttal, and then we will have cross on rebuttal
i f any, and then we have cl osing, by the applicant, in that
order. So Ms. Schellin, you want to add anything, did | get
that right?

MS. SCHELLIN: Yeah, I'mgoing to put a piece of
paper up here, on the end of the dais. For sone reason
they're not able to, the people who didn't previously sign
up, so if they previously signed up their name shoul d al ready
be there. But those who didn't have an opportunity to sign
up, in opposition, we've already taken testinony in support.

So those in opposition, can print their nane so
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| canreadit. |'ll add youto the list up here, | can still
add you. |I'mnot sure what's going on with the kiosk over
there. But I'll put a piece of paper up.

CHAI RVAN HOOD: (Okay, hold on one second. Do you
have sonething to help us to that?

MS. SCHELLI N: If you're a party to this, you
don't need to do it.

CHAI RVAN HOOD: Yeah. You already recorded, you

want to say sonething, introduce yourself -—-

MR REPP: Yeah, | was -—-

CHAI RMAN HOOD: I ntroduce yoursel f.

MR.  REPP: Shelly Repp, from Citizens For
Responsi bl e Devel opnent, in opposition. People have signed
cards, and delivered themover here? It's different.

MS. SCHELLI N: That's a, that's for the court
reporter. Even if you signed cards —-

MR. REPP: They should be on the I|ist.

M5. SCHELLIN:  You should be on the |ist.

MR, REPP: That's what |, that was my question.

CHAI RMAN HOCOD: Ckay. All right Ms. Schellin's
going to set that up, give her a nonent to get that set up.
She's going to set up a list, and you'll be able to sign in.
Again, we're only hearing from folks in opposition. e
noticed that we did have sone letters, added to the record
| believe, since the last tine | looked at it, a lot in
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support. So we, soO noted. | just want to nmake sure you
noted that. Because toni ght we have a specific — yes we did
support and undecl ared al ready, thank you.

All right. Oay I'mgoing to give Ms. Schellin
just a nonent, to get the list, and | guess she's going to
put it over here to the left, to ny left. kay, so M.
Donohue, Ms. Schellin how many, they have fifteen, you wll
have fifteen mnutes? Al right, M. Donohue, you may begi n.

MR. DONOHUE: Thank you M. Chai rman. Menbers of
t he Comm ssion, ny nane i s Ed Donohue, with ne is Shelly Rep,
who you' ve already nmet. And he is the lead for Citizens for
Responsi bl e Devel opnment. We have a nunber of speakers in a
short period of tine, so without further ado, |I'mgoing to
hand it right over to M. Repp.

MR, REPP: Thank you. Good eveni ng Conm ssi oners,
t hank you for the opportunity to speak with you this eveni ng,
on behalf of Citizens for Responsible Devel opnent. As Ed
said, ny nane is Shelly Rep, | live on Wndom Pl ace,
Nort hwest, just five houses renoved fromthe SuperFresh site.
| will be joined by three of my col | eagues here, ny nei ghbors
here, in a second here.

Al nost 600 D.C. residents have signed a petition
i n opposition to the Valor project, as currently envi sioned.
73 househol ds have submitted letters to the Conmi ssion in

opposition to the project. And 16 of those househol ds are
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7

200-f oot ers. Qur goal here this evening is to |ook at
Val or's proposal, and offer the reasons why Citizens for
Responsi bl e Devel opnent objects to the project.

Ckay. The applicant proposes using the new desi gn
review process to build two 5-7 story buil dings on the forner
Super Fresh site. The site faces two |ocal streets, |ined
wth 2-story residential honmes. What woul d this project | ook
| i ke? You asked that question two weeks ago, what it woul d
|l ook like, and this is an inportant question, because we
beli eve that Val or's renderings do not show the buil di ngs as
t hey woul d appear to the hunman eye.

The foll owi ng i nages, prepared by Digital Design
& | magi ng Service were devel oped i n accordance with Nati onal
Park Service, National Capital Planning Comm ssion, and
i ndustry standards. They show, the first one here shows the
proposed building, |oomng over the Spring Valley Shopping
Center. The next inmage here shows the site from-- with the
nodel built in, from Wndom Place, where |I live, with ny
wife.

The next rendering here, photograph, is an aeri al
view of the site, it shows how the proposed building sits in
the mddle of a residential community. Once again, this is
a, this project is not on a, does not sit on a commerci al
street. It sits on 49'" -- 48th street, and Yuma street, two

residential streets. The final slide here, which cones
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directly fromValor's application, but it's intended to show
what the size of the building is, looking at it from Yuna
street. Once again it's 5 stories, on the left, 7 stories
onthe right, Yuma street is aresidential street, lined wth
2-story hones.

The project raises a host of |egal issues. In
fact, we believe that there are so nany | egal issues raised
here, that this, because of the nunber and conplexity of the
| ssues, we don't believe that this project is appropriate for
the expedited and less intensive design review process.
Which this is the -- as | understand it, is really a case of
first inpression.

First of all, it is inpermssible, under design
review, to ask for an increase in density. That statenent
occurs three separate tinmes in the design reviewregul ati ons.
But clearly there is an increase in density that is being
requested here. Valor acknow edges that the nmatter of right
limt here is 184,000 square feet of gross floor area, Valor
i s proposing a building that consists of 277,000 square feet
of gross floor area. In other words, over 90,000, in fact
al nost 93, 000 square feet, nore thanis available as a matter
of right. Thus not neeting the design review requirenents.

Second of all, the design review requirenents
provide that you can't ask for nore relief than is avail abl e

under a PUD. In this case, based on the 184, 000 square feet
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that's available as a matter of right, under a PUD the
applicant would be entitled to construct a building of
232,000 square feet. Once again, that is alnost 45,000
square feet less than Valor is proposing inits project. So
the project fails under that test al so.

Further, the applicant -- the application is
I nconsi stent with the conprehensive plan. W' ve gone into
nore detail on that in our witten subm ssion, but in short,
both the | and use, urban design, and Rock Creek West el enents
of the conprehensive plan, each call for devel opnent to be
appropriate to the scale and character of the adjoining
comuni ti es.

A5-7 story 89-foot-tall structureisinconpatible
with the 2-story hones in the adjoining residential conmunity
and with the 1-3 story |lowdensity historically designated
Spring Vall ey shopping area. The inages prepared by Digital
Design clearly denonstrate t he excessive scal e of the project
inrelation to the nei ghborhood. The project exenplifies the
over poweri ng contrast in scale, height, and density that the
ur ban design el enent states shoul d be avoi ded.

Fourth, the project is inconsistent with the
future land use map. The FLUM designates the site as being
| ow-density commercial, which is defined el sewhere as being
conprised primarily of 1-3 story conmercial buildings. The

framewor k el enent further states that the zoni ng of any gi ven
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area should be guided by the Future Land Use Map, and that
zoned districts may be conpatible with nore than one FLUM
desi gnation, depending on the prevailing character of the
area and the adjacent uses.

The prevailing — here, the prevailing character
of the area is single-famly honmes and 1-3 story commerci al .
W submt that the Zoning Comm ssion should look to the
Future Land Use Map and the prevailing character of the area
and adjacent wuses in rendering its decision on the

application.

Fifth, contrary to the mandates of the zoning
regul ati on, the project underm nes the historic character of
t he nei ghborhood. Sondra MIIls will address this point.

M5. MLLS: Yes, ny nane is Sondra MIlls, and —

CHAI RMVAN  HOOD: You want to turn your mc on?
Speak into a mc, oh there you go — no that's the I|ight.

Yeah there you go. All right.

M5. MLLS: I|'mvery sorry.

CHAI RMAN HOOD:  Ckay.

M5. MLLS: |Is that better?

CHAI RMAN HOOD: There you —-

M5. MLLS: Sorry. Thank you very nmuch. | live
at 4827 Alton Place Northwest, which is about a block and a
half fromthe fornmer SuperFresh site. Frankly, |ike many,

| was just stunned by the scale, the massing, and the design
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of Valor's proposed project. It seened so out of character
with the nei ghborhood that | |ove.

And so we decided to consult wth Stephen Hansen,
a respected architectural historian. M. Hansen's actually
been accepted as an expert witness for the Mayor's Agent for
Hi storic Preservation, just last Septenber in 2017. M.
Hansen provided two reports, his initial report, and a
suppl enental one, both of themdi scussi ng the severe adverse
| npact of the proposed, so-called Ladybird project, on the
hi storic Spring Valley Shopping Center sites, on both sides
of Massachusetts Avenue.

Both of these reports have been filed with the

Commi ssion, |'msure the comm ssi oners are capabl e of readi ng
them for thenselves. But | just wanted to touch on a few
highlights in these reports. Starting first with M.

Hansen's suppl enental report, he explains that the proposed
devel opnment just can't go forward wthout first being
reviewed by both the Hi storic Preservation Ofice and the
Hi storic Preservation Review Board.

Hi storic | andmar ks are unquesti onably i nvol ved i n
t he proposed project. The Spring Vall ey Shoppi ng Center was
designated as a D.C. Historic Landmark in 1989, and then put
on the National Registry as a National Hi storic Landmark in
2003. Val or purports to be borrowing density from this

adj acent historically | andmark shoppi ng center, and t he owner
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of that shopping center, Regency, is a naned party to this
application.

Now t here are supposedly confidential docunents
bet ween Regency and Val or regarding the purported transfer
of density, and Val or has not -- they so far have refused to
di scl ose those. But regardl ess of whatever is contained in
them 1in these sort of secret docunents, it's clear that
Val or's proposed project just can't go forward, w thout
borrowing density from the shopping center. No one,
I ncl udi ng Val or, disputes that.

On the other hand though, no transfer of density
can be received by the lot that the SuperFresh, the forner
SuperFresh site sits on, and where the Ladybird would be
| ocat ed. M. Repp has already addressed how the design
revi ew process doesn't permt an increase in density. And
our subm ssions showthat any transfer of density is actually
limted only to five receiving zones in the city, primarily
downt own.

The Ladybird is just not |ocated with any of
those, within any of those five zones. So, wunder any
circunstance we don't think that further density can be
received by this site. But in fact Val or seens to be going
way beyond just borrowing density from the Spring Valley
Shopping Center. What it apparently actually seens to be

doing is to treat the shopping center |ots, which are 802 and
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803, as though they were being conbined into a single |lot,
with the Val or so-called SuperFresh | ot, 807.

These are separate |ots. They have not been
conbined into a single lot. So Valor can't sonehow nove the
density around between these |ots. They're two separate
things. It's really a transfer of density that's going on,
regardl ess of whatever |abels Valor or anyone el se wants to
hang on them So we asked Stephen Hansen about what steps
woul d need to be taken to just reconfigure these |lots.

And his witten response is set forthinawitten
version of ny testinony that we have submtted. And I'm not
going to read it in verbatimnow But essentially he says
t hat conmbining the Valor ot 807 with the | andmark | ots woul d
require Historic Preservati on Revi ew Board approval so they
can evaluate the effect on the character of the historic
| andmark. I n other words, just to put it in sinple terns,
Valor can't legally reap the benefits of conbining the lots
Wi t hout accepting the historic preservation responsibilities
that cone with that.

So, you know even if Valor can overconme sone of
these obstacles or all of them we think they -- this
comm ssion still has to consider the effect on the | andmark.
And we believe that as M. Hansen has discussed in his
report, the proposed Ladybird woul d unquesti onably adversely

i npact the | andmark shoppi ng center.
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It doesn't respect the scale of the architecture
of the landnmark, it will hover over the |andnmarks and the
surroundi ng nei ghborhood that they were designed to serve.
This was built to serve a |ocal neighborhood, as |ocal
shoppi ng. W do have a slide that shows how t hat woul d | ook,
If M. Repp can find it. There we go. That's the view from
the Spring Valley Shopping Center. There would be tall
shadows cast over the shopping center, and over the
surroundi ng community.

And so for that reason, the project just doesn't

satisfy the requirenments of the design review regul ation

604. 7c, because it will adversely affect the | andmark. So
all of this sounds sort of technical, and -- but to the
people who live in AU Park it's anything but. | noved to
Alton Place 12 years ago because | was looking for a

nei ghbor hood that was a | ot | ess dense fromwhere | had been
living. An inportant consideration was the fact that it was
| ocated near these |andmark shopping centers that were
serving the local community. That's why we |live there.
Valor's proposed developnment would be a sea
change, in our community. Three famlies told us they've
al ready noved away, they've sold their honmes, partly because
of their concerns about the huge scale of this inpending
proj ect . And if it's approved, others including me wll

follow, we will nmove. Thank you very mnuch
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VR REPP: Thank you. Sixth, the Valor

application fails to neet the design reviewrequirenent that
a project not have an adverse inpact. Laura lvers wll go
into this, describe this.

MS. | VERS: (Good eveni ng Conm ssioners. So | |ive
wthny famly at 4710 Wndom Pl ace. My children are young,
they're three and six, and we noved to the nei ghborhood for
many of the anenities that draw people there, the schools,
and a place where children can play freely outside.

We are extrenely concerned about several issues,
and the adverse inpacts that can cone fromthis |arge-scale
conpl ex. Qur top concerns are pedestrian safety, traffic
congestion, overcrowdi ng of public schools, |oss of sunlight
and privacy, and various forns of pollution. So inportantly,
| speak -- | don't knowif that buzz meant anything. | speak
for many of ny nei ghbors, notably the nearly 600 peopl e who
signed our petition in opposition —-

CHAI RMAN HOOD: Actually, the buzz neans you al
are out of tine.

M5. | VERS: Oh.

CHAI RMAN HOQD: Because | think, | know in our
previous regulations, | ran into this problem before. [|'m
usually pretty lenient, but I don't want to get into no | egal
| ssues because obviously, we never know where this may end

up. And | don't mnd putting it out there, let me ask. M.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

16

Schellin, give ne one second pl ease.
(O f-record comments.)
CHAI RMVAN  HOCQD: Ckay, thank you. That's the

easiest thing |I've done today | think. What we're going to

do, and |I'm going to ask M. Collins, | want to give
everybody ten additional mnutes to finish. s that a
problen? Yes. See if it -- | shouldn't have spoke before

| asked M. Collins.
MR COLLINS: M. Chairman | think that you gave

the applicant additional tinme | ast week, so that's fine with

us.

CHAI RMAN HOOD: Ckay. | did give you all, okay.
That's fair. So we'll do ten m nutes, M. Donohue, can you
all wap it up in ten mnutes?

MR, DONOHUE: | sure can, thank you.

CHAI RMAN HOCD: Bel i eve ne, we get the gist of the
present ati on.

MR, DONOHUE: Thank you sir.

CHAI RMAN HOOD: All right, thanks. And that goes
to everybody, and the applicant agrees. Thank you M.
Col I i ns, okay.

MS. | VERS: Wl | wonderful, and thank you. So
"1l nmove into an overvi ew of our concerns. So on pedestrian
safety, adding an estimated 3,500 cars per day, in ny view

and i n many nei ghbors views, in no way makes our nei ghbor hood
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nore pedestrian-friendly. This is especially a concern for
children and the elderly, of which there are many in the
nei ghbor hood. And then this suggestion of a pedestrian
wal kway in the alley, wherein people are to walk in front of
a very busy garage and a coupl e of |oadi ng docks, to ne just
seens conpletely unsafe, and also to many of ny nei ghbors.

So, regarding traffic congestion | commute
downt own every day, and |'mfamliar with all of the options
of com ng and going fromthe nei ghborhood, and also with the
traffic patterns. |If you take the M buses, or if you drive
on Mass Avenue, it's slow going and there's a |lot of
congestion. So frankly the Metro is nore efficient nost of
the tine. But not everyone, actually not nobst people are
game to walk the one mle, both ways, regardless of the
weat her, and regardl ess of your health.

And in addition the bike ride, which is an option
| also like, is sonething that not everyone is gane to do,
because it's also uphill. Ri ght . So, presently what we
woul d see would be a significant increase of traffic going
onto Mass Avenue, exacerbating the congestion, and at this
point there's no option that Valor's put forward for how to
actually get people to the Metro efficiently.

An imredi ate concern for the neighbors is how
traffic would actually flow in and out of the alley that

woul d be com ng onto 48th street, where these 3,500 vehicles
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are nostly going to be entering and | eaving. There's a very
short block between Warren/Mass Avenue that gets -- that
woul d get very backed up at that point, in addition to --
It's also got a left hand turn, there's a |lot going on, on
t hat bl ock

And in addition, the AU buses have a -- there's
a bus stop right between the alley and Mass Avenue. And
frequently there's one bus idling, and sonetines there's even
two bus idlings that actually block the alley, so, not sure
how t hat would work. In addition, the alley that's going to
be coming off of Yuma, when there are trucks delivering to
the stores at the shopping center, the alleyway is going to
be i npassi bl e. So, the proposed HAWK light, if it were
i nstalled, would just exacerbate these problens further.

So, on the topic of school capacity, | have a
child at Janney El enentary School, and any child who noved
into this proposed conplex would, you know, rightfully --
should rightfully be enrolled at the |I|ocal schools.
Unfortunately they are already oversubscribed. Last year
W son and Janney were at 103 percent capacity. This is a
real concern for many people in the nei ghborhood.

On the | oss of sunlight, as di scussed when we | ast
net, Val or's shadow study | ooked at only seven hours of the
day, 9:00 a.m to 4:00 p.m Valor did provide us wth

proj ecti ons of what shadows woul d | ook |i ke later in the day,
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and actual ly ny house i s one of the many that would be in the
shadow from March through -- in the | ate afternoon fromMarch
t hrough Septenber and then in the sumrer evenings.

And you know, late in the -- you know, those are
the tinmes of the day when many of us are actually hone to be
able to enjoy our hones. O not enjoy them The shadow and
canyon field that would be created by the Ladybird would
adversely inpact our quality of life.

And then when it cones to pollution, clearly an

Increase in traffic would bring an

i ncrease in vehicle

em ssions, potentially exposing
young children, to health ri sks.
be night and -- sorry, noise and
al so adversely inpact our qualit
Wt h

regards to pri

residents, including many

And i n addition there would

|l ight pollution that would
y of life.
vacy, the height of the

bui |l di ng and the terraces proposed woul d afford direct views

i nt o nei ghboring yards and hones.

has not offered anenities that

conpensate for them and | fee

none of the proponents of the project

of the site, nor anywhere cl ose.

pass it on to —
MR. REPP: Thank you.
par ki ng i ssues, but there are --

time and during our cross. But t

resol ve these i ssues,

So, unfortunately Val or
or that
it's inportant to note that
live within 200 feet
And anyway, with that, ']
"' mgoing to skip over the

we tal ked about them | ast

here are definitely parking
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| ssues, at least if the agreenent with Anerican University
doesn't happen. And we don't know whether it is or not.

Third, the next itemis that zoning -- we think
that there's a problem here because the zoning regul ati ons
do not allow the applicant to use 48th street as its
measuring point for alot that sl opes down 26 feet, given the
artificial enmbanknent. M chael Stover wll go into this
| ssue.

MR STOVER: Yes, ny nane is Mchael Stover, |
live on Butterworth Place, three blocks fromthe SuperFresh
site. As Shelly said, Valor has nade a major nistake in
taking its 50 foot height measurenent from the curbside of
48th street. The SuperFresh site lies within MJ 4 zoni ng,
so section 307 of your regulations applies. Now 307.5
addresses the nornmal situation, where a devel oper can pick
any side of the building for its height neasurenent.

But there's one inportant exception, and that is
307. 7. That deals with the situation of an artificial
el evation or an artificial depression, and this | ot has both.
If you look at the site, you will see that 48th Street runs
across a slope, and 48th Street needed to be |eveled, the
road t hat needed to be | evel ed so you drive |ike this instead
of like that. There are two ways of leveling a road, one is
to cut into the bank on the uphill side, the other is to

rai se the downhill side with an artificial enmbanknent.
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Anybody who goes t here can see, as our phot ographs
show, that there is clearly an artificial enbanknent that
extends flat, 24 feet fromthe curb of 48th Street to the
retaining wall that then plunges 16 feet down to the bottom
of an artificial depression, which is the excavation for the
Super Fresh garage. Now what is the result of this? Valor
shoul d not be taking its 50 foot neasurenent fromthe 48th
Street curbside because it sits on top of an artificial
enbanknent. They've offered no evidence, no proof, that this
IS not the case.

The result is, under 307.7c, that they have to
take their 50 foot neasurement from the natural elevation
that the front of the building faces. That would be Yuna
street. That's where the front of the building really is,
the pedestrian entrance and the store entrance. By ny
reckoni ng, the m ddl e of the building woul d be where the cars
enter to the SuperFresh parking garage. That would be the
normal , natural elevation.

Now, when we consi der what the el evation naturally
is, we've got nmaps to show you, they're in ny witten
testinony, one i s a topographic map that shows that there was
a continuous slope going down from 48th Street down to the
all ey where Murdock M1l Creek used to run. So obviously,
to build a road |ike 48th Street across that natural sl ope,

you needed to have that artificial enbanknment to |evel the
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road bed.

So, the result of Valor having to go back to its
drawi ng boards, as we think it nust, is that they cone up
with a building necessarily two floors Iess. That woul d be
a mpjor step toward a building that would be in harnony with
t he rest of the nei ghborhood, woul d not be di sproportionately
massi ve, and that nmany nei ghbors coul d accept.

Valor's only attenpt to neet its burden of proving
that its building neets the requirenents of the regul ati ons,
the only attenpt they've nade, was when M. Al exander the
other night said that, well, everything below the second
floor, onthis steeply sloping site with a 26-foot drop, she
said, and we agree, there's a -- you know a significant 26-
foot drop, from the top of that artificial enbanknent on
down. The -- according to her, everything bel ow the second

floor is below grade, a neat way of nmking the regulation

di sappear.

The problemis there's no basis in regulations for
sinply declaring that the downhill side of a building is
bel ow grade. It's absurd, because that would nean that all

t he houses al ong Yuma Street are subterranean dwel lings, that
the shopping center is a subterranean structure. That
obvi ously won't fly.

Val or has not made any attenpt to show that there

isn't an artificial elevation or enbanknent up there. They
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haven't done drilling for soil sanples that would show
whet her or not there's the kind of conpacted fill you would
need for an artificial enbanknment. | think they're in

default on this issue, Conm ssioners. Thank you very mnuch.

MR REPP:. Ckay, our final point, in our |ast 38
seconds here, is that the design reviewregul ati ons say that
any design review has to be superior to any matter of right
devel opnent possible on this site, and | enphasize the word
any. Here all Valor has shown is a straw nman scenari o of
three massings of outlines of a building, using the nmaxinum
size available under MJ 4 zoning, and without taking into
consideration the limts that -- to them under the nmatter
of right devel opnent that we've gone t hrough al ready. That's
it.

CHAI RMAN HOCD: Ckay, all right. Thank you al
very nuch, the presentation |I think was very well done.
Let's see if we have any questions up here. Commi ssioner
May ?

COW SSI ONER  MAY: Yes, SO, early on you
referenced Park Service Standards for doing renderings of
bui |l di ngs, or estimating, what Park Service Standards are
t hose? Because |'d like to know.

MR, WESTERGARD: M. May, thisis Curt Westergard
Digital Design & | magi ng Service. Your question about Parks

Standards -- Parks Service Standards, if | my show what
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those are, 1've quoted them and relate themto the project?

COW SSI ONER MAY: | asked the question, so tel
me what the answer is.

MR, DONCHUE: M. Chairman, earlier today we
submtted M. Wstergard's bio, and a slide deck. He had
prepared sone of the visuals that you saw earlier, but he
was asked to give us a visual inpact analysis, and so we did
submt his material at about 4:15 today.

COW SSI ONER  NVAY: And |I'm not |ooking for a
presentation, the whole thing, | just want to know what
standards he's tal ki ng about.

MR, DONOHUE: Understood. Ckay.

COW SSI ONER MAY: We can read them what's been
subm tted.

MR, WESTERGARD: The National Park Service, as
well as Bureau of Land Mnagenent, specified that in
produci ng accurate and defensible renderings, that a human
magni ficationis required, if not strongly suggested, as wel |
as the correct depth shown, and height shown, of an
i ntroduced el ement into a photograph.

So a | ot of what the i mages you see there are done
exactly that way, and the point we're trying to make i s that
the Valor sinulations weren't using a 50, 5-0 mllineter,
which is what we're seeing in our daily perception, but

rather an 18 and 9 degree millineter lens. Wich in effect
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pushes the height of the building dowmn, away, and its w dth
and hei ght get di m ni shed.

COW SSI ONER MAY:  Ckay. That's all | wanted to
know. You also in your -- not fromM. Wstergard, but one
of the statenents you nade is that the site under a PUD woul d
only be 232,000 roughly, square feet of developnent. And is
t hat based on just the SuperFresh lot, or is it based on the
entire density that the devel oper is attenpting to use? You
need to turn your m crophone on.

MR REPP: It's what's available on the Super
Fresh ot plus a 20 percent increase, based on the full
amount avail able on | ot 807.

COMM SSI ONER MAY:  So it's just lot 807, you're
not taking any, you're assumng no transfer, right?

MR, REPP: That's right.

COMWM SSI ONER MAY:  Okay. That's all 1'm asking.
And then, the notion about the neasuring point and the fact
of the enbanknent, can you tell ne when the road was built?

MR. STOVER | knowthat the road had to have been
built in the 1920s. W have a 1919 map here show ng the
projected 48" Street, and so | don't know exactly when it
was, but I'"'msure it was either, you know obviously sonetine
after 1919. Probably well before 1937 when ny house was
built on Butterworth place.

COW SSI ONER MAY:  Okay. Thanks.
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CHAI RVAN HOOD: Any ot her questions or conments?

COW SSI ONER TURNBULL:  Yeah, | just want to get
back to the magnification issue of the canera lens. Are you
saying that it’s that big of a difference, between using
t hose | enses?

MR, WESTERGARD: Yes, it’'s very significant, it's
the equivalent of |ooking through a pair of binoculars
backwards at an object. | can showthat in particular. So,
I f you're | ooking at the vantage point fromWndom pl ace, in
particul ar —-

COMM SSI ONER TURNBULL: Now t he draw ng you just,
or the picture you just showed, which is now gone, that was
the applicant's view point, before? Not that one, go back.
Was -- | thought you -- oh, | thought | saw sonething that
| ooked like it was the applicant's picture.

MR. REPP: One of the renderings that I showed was
the -- looking at this from Yuma, was right from the
applicant. This is, these are, you know we didn't retain —-

COMM SSI ONER TURNBULL: Ckay, okay.

MR. REPP: You know, Curt to do that, so.

COW SSI ONER TURNBULL: | got you.

MR. REPP: Yeah.

COWM SSI ONER TURNBULL:  Ckay.

MR, WESTERGARD: But back to your question about

is that such a significant change, if you look at it from
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W ndom pl ace, which |I'mqueui ng up here, that's the existing
and the proposed. That building, the height of that roof,
shown again here on the lower one, is the sane building as
Val or represented.

COW SSI ONER TURNBULL: So the top view, the top
picture, is Valor's.

MR, WESTERGARD: Correct.

COW SSI ONER TURNBULL: And you're saying that
with the correct |ens that they should be using, it would be
t he bottom

MR, WESTERGARD: Exactly.

COW SSI ONER  TURNBULL : Ckay. That's a

significant difference.

MR. WESTERGARD: It is, and if you isolate it,
taking away the wires and trees, it conmes to sonething
between this, whichis a 14 mllinmeter lens, which is very,

very w de-angl e, alnost fisheye. Versus doing it correctly,
with, correctly meaning the National Park Service Standards,
the Commi ssion for Fine Arts also suggests and uses that
standard, as well as the D.C. Building Height Study, which
we participated in, and they put that in the contract, thou
must use that to have a fair conparison.

O herw se you get sonet hi ng between that and this.
The effect is that what |ooks |like very far away is a | ot

closer. So close you could read, you know you coul d read,
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I f sonmebody had a T-shirt on you could read it, that close,
whereas here it | ooks like you' re so far away you're barely
able to recogni ze what the person was weari ng.

COW SSI ONER TURNBULL: Ch, okay, interesting.
| don't think anybody's ever given us an analysis of the

optics of the perspectives that are used. Thank you.

CHAI RVAN  HOCD: Ckay. Vice Chair, you have
anyt hi ng?

VICE CHAIR M LLER: Thank you M. Chairnman, and
t hank you, thank you for your presentation. So you're saying

that both of those perspectives with different mllineter
| enses is fromthe sane -- fromthe exact same point, versus
t he —-

MR, WESTERGARD: Yes, in this side-by-side
conparison it is.

VICE CHAIR M LLER. And where is that point, in

the m ddl e of W ndon?

MR. WESTERGARD: In the mddle of Wndom

VICE CHAIR M LLER How far away from the
Intersection is that?

MR. VESTERGARD: About 240 feet. And that was an
establ i shed vantage point that nost of the comunity could
see, or woul d see.

VICE CHAIR M LLER  And you're saying that, or

sonmebody said, | don't knowif it was M. Hansen or sonebody
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else, said that two stories less would be a major step
forward in terns of sonething being nore conpatible with the
nei ghbor hood, is that correct?

PARTI Cl PANT:  Yes, yes.

VICE CHAIR M LLER:  Ckay.

MR. REPP: Yes, as a matter of fact we di d suggest
to the applicant that — to try to negotiate with us on this.
| sent thema letter, | followed up with two emails, and pl us
| talked to them about it, during a couple of public
neetings. W did hold one neeting with them in which we
suggested that they cone down two fl oors. And they never got
back to us after the neeting.

VICE CHAIR M LLER Have there been, was there
hei ght reduction, or design inprovenents, in your opinion
since the original application? It seens to be that there
are certainly design inprovenents.

MR, REPP: Well there was an original architect
t hat was descri bed at the, you know, early on in the process.
They fired that architect, and got another architect. Since
then, there's been just nips and tucks changes, | nmean we
don't have a grocery store anynore. But actually the 600
peopl e that signed our petition didn't object to the fact
that there was a grocery store there. They objected to the
size and bulk of the building, which has essentially not

changed. Little nips and tucks, but that's it.
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VICE CHAIR M LLER Ckay. Well, you'll certainly

be having dial ogue on cross-exam nation about sone of the
| egal and factual points you nade, and we'll be asking the
applicant and the Ofice of Planning about themas well. So
t hank you very nuch.

CHAI RVAN HOQOD: Ckay, the bottom rendering, to
make sure | understand it, is the bottomrendering the sane
position as the top rendering?

MR VESTERGARD: Yes, well it's -- the top
rendering is the Valor one where the viewer is —

CHAI RMAN HOOD: Right, | realize that —-

MR, WESTERGARD: Much cl oser, i s nuch closer to the
facade than us. So, even with their being cl oser, the w de-
angle lens reduces it even further.

CHAI RMAN HOOD:  Yes | -- you know for me, and |

think you may have heard ne ask the applicant to give ne a

rendering such as this one that | see here, this kind of
disturbs ne, but this -- but | want to nake sure that we are
actually factual. That's why |'ve asked them to give ne

different views as well.

The problem|'mhaving -- well | appreciate this
if that is thereality because well, it's actually -- | don't
know, |'mkind of speechless. Because if that's -- up here

is to me, looks, as | think one of the comm ssioners al ready

mentioned, it's totally different. But I'm not going to
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spend a lot of time on this, but if you could, |I don't know
If the party in opposition wants to show ne sone ot her views
as wel | .

Because | cantell youthisis, and |'mnot saying
| need too much, but | would |like to | ook around and see how
It's getting in coordination around the comunity and the
nei ghborhood in rel ationship. As soneone nentioned that if
this is built, they're going to nove. So, you know, and
those kind of things | take that, because people nake
I nvest nent s.

And we need to meke sure that we are considerate
of people who nmake investnents. A |lot of people who nake
i nvestnments in their hones, as you all know -- well you know
what, | don't need to tell you all that |ecture. You al
probably can tell it tome. But |I'mjust saying, that's very
di sturbing to ne.

MR REPP: Well, we'll see —-

CHAI RMAN  HOQOD: And I'm going to have a
conversation with the applicant as well.

MR, REPP: W'I|| see what we can do on that, so.

CHAI RMAN HOOD: Okay. Al right. I[f, | don't
want to spend a whole lot, if it's noney don't worry about
it 1'lIl see if | can get it fromthe applicant, but | just
want to see how it | ooks fromnore than one view. Because

this view here, | just want to make sure we're doing an
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appl es-to-appl es conparison. Ckay.

MR. WESTERGARD: Well, it's —-

CHAI RVAN  HOOD: | know you're going to tell ne
that it is, right?

MR, WESTERGARD: The other four renderings that
they did were also from very w de-angle lenses. So it's
consi stently m srepresenting the hei ght, w dth, and di st ance.

CHAIRVAN HOOD: | know we can play tricks with
caneras, because sone people have a | ot of parking sanme-day
and sone people showne with no cars, |I've been through those
cases. But let me ask you, so run back through because there
was an existing situation or scenario of howit's existing
as you were going through the slide. Like back it up, and
let me, | think it was like a notion in the— yes. 1Is this
the, this is what we have now, right?

MR. REPP. That's, yes, this is, | live on this
street, and this is |ooking down the street at the —-

CHAI RMAN  HOQOD: Let's go back to the next one.
Let ne see. Ckay. And it was another, it was one, yeah
that's the one | want. And the one before that one. kay.
So this is what we have now.

MR. REPP: Yes, and we built the -- they built
t heir nodel based on these balloon tests. This is an actual
bal | oon test here.

CHAI RMAN HOOD:  Ckay. Al right. "1l follow
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with that. Anything else up here?

VICE CHAIR MLLER M. Chair | just had one -
do we have your presentation from tonight, the PowerPoi nt
that you're showi ng? W do?

CHAI RVAN HOOD:  Wiich is it?

VICE CHAIR M LLER:  Yeah, | didn't.

CHAI RVAN  HOQOD: You said you gave it to us at
4:15, this evening? O this norning? Because we didn't see
it, either -- at least | didn't see anything.

MR, DONOHUE: W submtted it online at about
4: 15, M. Chairnman.

MS. SCHELLIN: But you're supposed to bring hard
copies, to the hearing.

MR, DONOHUE: Ckay, yeah, | have copi es.

MS5. SCHELLIN: You have hard copies?

MR. DONCHUE: We do.

MS. SCHELLIN: Ckay.

CHAI RMAN  HOCD: kay yes, that would be great.
Commi ssi oner Shapiro, | think it’s your turn.

COW SSI ONER SHAPI RO, Thank you M. Chairmn
just a quick question about the traffic and —-

VICE CHAIR M LLER: Yes. Yes | did find, it's
191, Exhibit 191, it's at the back of the witten portion.

COW SSI ONER SHAPI RO Thank you M. Chair, so

just a quick question about the parking inpact. And you
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wer e suggesting that the -- one of your nmajor concerns is the
I ncreased traffic that would cone fromthis. And | assune

that the majority of the increased traffic would be com ng

fromthe -- what you don't call a grocery store but the
applicant calls a grocery store. So | just want to make sure
| understand your -- if thisis a collective position or not,

which is are you opposing, you don't want a grocery store?
MR REPP: No, that's not the case. That's not
the case. The -- we are in favor of a snmaller project, which
will result in —
COW SSI ONER  SHAPI RO But this is a smaller

grocery store.

MR. REPP: — which will result in less traffic.
To the -- and not to have the traffic you know, basically
enter and exit basically through one alley. | nmean | know

there's a couple of other exits, but you know, one exit is
going to be blocked by traffic, | nmean trucks dropping off
things at the CVS and the shopping center. And then you
can't really, fromthe Massachusetts Avenue entrance you can
only go north into Bethesda. So | hear what you're saying,
you know, | would hope that we could cone to sonme -- that
Val or could conme to resolution with a smaller project that
would be -- cause less traffic. W' re not against all
traffic. W're not against a devel opnent.

COW SSI ONER  SHAPI RO But t he resi denti al
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devel opnent doesn't drive that kind of traffic. It's the
retail use that drives that kind of traffic, right?

MR REPP: It's the, nore than half, according to
the CGorove/ Sl ade study, nore than half of the traffic is
coming fromthe grocery store, yes.

COW SSI ONER SHAPI RO Right, so —-

MR REPP: But not in the norning, not in the
nor ni ng rush

COW SSI ONER: And this is not to -- | nmean | hear
you |l oud and clear, your concerns. And |I'mjust trying to
get a sense of, is this the position of the organized
opposition, that you are opposed to what will be driving a
bi g chunk of that, which is a grocery store, even a snaller
version of a grocery store. And you're saying, |'mhearing
you say no, but it feels like there's alittle bit of a m xed
nmessage, so | just want to get clarity around it.

MR, REPP: Yes | think there's a sweet spot in
there where the traffic would be nore accept abl e.

COW SSI ONER  SHAPI RO Smal | er than the
Bal ducci ' s.

MR. REPP: Smal | er than 16,000 square feet, and
the residential would be snmaller, be less height, so
therefore be smaller. That's the sweet spot | think.

COW SSI ONER SHAPI RO Ckay.

MR. REPP: And that we're going for.
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COW SSI ONER SHAPI RO Thank you. Thank you, M.

Chair.

CHAI RVAN HOOD: Al'l right, any other questions up
here? (kay, let's do cross-examnation. M. Collins, any
cross? kay, ANC 3E? Ckay. Do you have any cross? kay,
cone forward. M. MHugh, right?

MR, MCHUGH. Jonat han McHugh.

CHAI RVAN HOQOD: Ckay, McHugh. Yeah we want to,
yeah, so we won't get any feedback.

CROSS- EXAM NATI ON

MR, MCHUGH: Just a qui ck question, two questi ons.
On the petition, you say in the filing that is the current
version of this project, there was two versions | would
assune, one's a PUD which was originally presented, and the
second one was the design review which is, | would say
different, nuch different, with it's -- that was presented
sonetine in late October of 2016 | think. The people who
signed the petition, were they made aware of the new version
of the -- as opposed to the PUD, and did you get back to them
and ask them about it if not?

MR. REPP: The project changed in early 2016, when

the prior architects were fired. Most of the people that

signed the petition, signed after that. There were no
signatures before early 2016, and all of the 73 househol ds
that submtted letters to the commssion, letters in
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opposition to the conm ssion, signed after the change.

MR MCHUGH. Ckay, that's your testinony? Ckay.
| have the petitions, | noticed about 400-sone odd signed
bef ore October, but we can | eave that to debate.

MR REPP: The, | nean the fact is that before
Cctober, that was the formal filing date.

MR MCHUGH. Right.

MR REPP: And that Valor had been showing it's
renderings at the ANC —-

MR, MCHUGH: Sure.

MR. REPP: Long before that.

MR, MCHUGH: No | was speaking nore about the
petitioners, people who signed the petition. Second
guestion, on the vehicle count, | assune this is for the
traffic anal yst. The size of this garage generated a 90
percent nunber, when typically a 65 percent nunber is used.
Did you do any, your traffic count for 3,500 |I assune is
based on the 90 percent nunber?

MR REPP: It's based on Gorove/ Sl ade's breakdown
of 90 percent.

MR, MCHUGH. Right, of 90 percent. And that was
driven by the size of the garage. Di d anyone do a 65 percent
nunber, in ternms of how nuch traffic it would generate?

MR REPP: No we didn't. Qur traffic consultant

was tasked with doing a critique of the Gorove/ Sl ade report.
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MR MCHUGH:. Ckay. That's all | have.

CHAI RVAN HOOD: Thank you. ANC 3D, Comm ssi oner
Kravitz, you have any cross?

MR KRAVI TZ: Shelly, I'Il just keep this brief.
Just three quick questions. Yes or no, did our personal
conmuni cations about this project begin in February 20177

MR, REPP: Qur bei ng who?

MR. KRAVITZ: You and |I. That's fine.

MR, REPP. Well all I can -- | know that we had
coffee twice, | can't tell you when the first tine was.

MR. KRAVI TZ: That was ny second question is that,
you and | nmet individually for several hours each tinme to
di scuss the project. The dates, | guess don't matter but,
that's correct?

MR, REPP: Yes.

MR. KRAVI TZ: And your organi zati on was gi ven tine
to officially present before ANC 3D during our neeting on
Decenber 6th, 2017, imrediately after Val or presented.

MR. REPP: That's correct.

MR, KRAVI TZ: kay. Those weren't gotcha
guestions, | actually want to thank you for your efforts, and
the way you' ve conducted yoursel f, during these many nonths
of negotiations. Qur conversations, the personal ones |
referenced, hel ped informthe ANC 3D resolution, and | want

to thank you, and | nean that sincerely.
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CHAI RVAN HOOD: Ckay. Ward3Vision, M. \Weeler,

you have any cross?

MR, WHEELER: No sir.

CHAl RVAN HOOD: Okay, now | have a letter, we had
aletter in the record, from— which are Exhibit 188, from
Spring Valley Neighbors. They still wll be participating,
but they won't be here tonight to answer any questions. But
they will participate throughout this whol e process, so they
reserve that right. Ckay, let's go to Spring Valley
opponents, you have any cross? M. Smth.

MR. SM TH. Thank you M. Chairman. | just have
a couple of questions, I'msorry for being a |ayman, okay?
Because there were sonme things | didn't quite follow and
just want to doubl e check. But first, | want to ask about
the traffic and the traffic inpact, sort of follow up on the
guestion that Conm ssioner Shapiro was asking.

Wth respect to the traffic inpacts on the
nei ghbor hood, have you | ooked at, have you assessed, or given
any thought to the degree to which the inpacts are
exacerbated by the wuse of these alleys? O  the
i nfrastructure of the site, the way that it's designed, or
what have you?

MR. REPP: Well first of all, | know that the
District's view is, prefers access and entrance through

alleys, I'"'maware of that. However, in this case, where |
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believe that alnost all of the traffic wll be entering and
exiting through the alley, the 48th Street alley, where you
saw those two buses. | nmean those two buses, there's ten
buses an hour during the norning rush, from AU, that park
t here.

They don't always double park block the alley,
when we showed you the two buses there, that right there, the
back bus there is blocking the alley. But there's, there
are, | think during the norning rush Gorove/ Sl ade says
there's going to be 150 cars entering or exiting through the
site. | believe that alnost all of them are going to be
using that alley. And this is just, |I think it's just going
to be, it's asking for trouble, there's a dog |leg there you
don't see it from here, but there's a dog leg on that
street, you can't see around the buses, as you're naking the
turn.

MR SMTH. Can you go back a couple of slides,
where you showed the all eyway where the trucks are | oadi ng,
and unl oadi ng, yeah right there. 1Isn't this the alley that
Val or is proposing to inprove, or to enhance?

MR, REPP: Yes, thisis the, what | would call the
Yuma t o Massachusetts alley, which is used by trucks, these
trucks, | think actually M. Fuchs from Wagshal's is here
this evening. But the buses, | nmean the trucks there, they

take like 15 mnutes to unload or |oad, nostly unload I
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guess. For the CVS, and for the Wagshal's Deli and Meat

Mar ket .

You' re not going to be able to get through there,
during the time the trucks are | oadi ng and unl oadi ng. Wi ch
Is part of the reason why | think all the passenger cars,
once you get stuck behind one of those trucks, you're not
going to use that alley again. You're going to use the 48th
Street alley.

MR SM TH: And this alley, currently is about
how, that's about 20 feet wide isn't it?

MR, REPP: Actually it's a little bit wder.
They' re proposing to have this alley be 35 foot, but 12 feet
of that | believe is going to be taken up by these dunpsters,
and three feet is going to be taken up by a sidewalk, soit's
really going to be 20 feet wide. Most of this alley actually
is nmore than 20 feet wide, particularly as you cut back
toward the Yuma Street, which is on the back side in this
dr awi ng.

MR, SM TH: So the enhancenents are actually

shrinki ng the pavenent, so to speak, where the vehicles are,

roughly, or is that what you're sayi ng?

MR, REPP:. That's ny, | mean | haven't gone out
there with a nmeasuring -- but that's ny view, yes.

MR SM TH. COkay. Well let nme just ask one, this
is the last question, and it has to do with the digita
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design and the imaging, and | thought | was follow ng
everything wwth respect to those, the pictures, particularly
the one of -- fromthe Spring Valley Shopping Center. I
guess from Massachusetts Avenue? And you were tal ki ng about
the w de-angle lens, and that sort of thing.

And again, I'ma layman, and | apol ogi ze for it,
but | do want to understand this, very, very clearly because
It'"s the first tinme |'ve seen these nyself. The -- is there
anything else, that would make -- that nakes these inages
nore reliable or nore accurate than the issue of the lens
that's used to take the photo? | nmean, are there other
el ements that assess the overall credibility, of what you've
shown here?

MR, WESTERGARD: Yes, you're asking about what
woul d make it, nake a better decision-nmaking tool for the
community to | ook at —-

MR SMTH  Yes. Ckay.

MR, WESTERGARD: —- besides just changing the
lens. Well the lens is the first, but taking representative
vantage points would be critical. That's built in to
i ndustry standards. And for Yuma, for exanple, you're -- you
pul | back or you go forward, and when you pull back you start
to get nore of the neighbors shown in there. In short, that
shoul d be context-sensitive.

Show how it's affecting the community, not just
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the image of the devel opnent, where there's nothing on the
sides. Everything' s framed, especially on Wndom Yuma, 48th
Street, the alley. Pul | back, and you can explain the
context, which this whole density question hinges on, is
context and scale. And you don't see the context if you're
too cl ose.

MR SMTH |s there anything else?

MR VESTERGARD: You could possibly, to really
make it realistic, as several people pointed out, choose the
time of day and lighting. They showed sun, literally on all
t he facades, when even just half an hour later, for about six
hours it would be in shadow.

MR. SM TH. Ckay, thank you very nmuch. Thank you
M. Chairman.

MR,  CHAI RVAN: Al right, any other follow up
guestions up here? kay, thank you all very nuch, we
appreciate your presentation. kay let's get ready for
Spring Valley opponents. And then after that, M. Collins,
we will have any rebuttal if you have any.

(Pause.)

CHAI RMAN HOOD: |'msorry, | thank you Vice Chair,
we're going to -- after that we're going to have the persons
in opposition. Right, after this party. W only have two
parties in opposition. So after this party, then we'll have

t he persons in opposition. Nobody caught that, | went right
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to rebuttal. Do we have nmany people here, to testify in
opposi tion? Nobody caught that.

M5.  SCHELLI N: I'"'m sure all of them are
regi stered.

CHAI RVAN HOOD: Okay, well the Vice Chair caught
It, because | went right past it, I'msorry. Normally —-

M5. SCHELLI N: | just want to make sure all of
themhave signed up to testify. |If you didn't sign up on the

ki osk the first night, nake sure you sign up on the piece of
paper | put up here tonight, so | can register you.

CHAI RMVAN HOOD:  Ckay.

M5. SCHELLIN: Because there were a | ot of hands
that went up, and | don't think |I have that nany people on
the |ist.

CHAI RMAN HOOD: All right, so | think we're good,
while they're doing that, M. Smth you may begin. You may
begin, turn your mc on, identify yourself.

MR. KREBS: I'm WIlliam Krebs, the First Vice
President for Spring Valley-Wsley Heights GCitizens
Associ ation. Thank you very nmuch, M. Chai rnman Hood and the
menbers of the Commission to allow us to testify.

Thi s SVWMHCA, was established in 1952. Since that
time its mssion has been to preserve the character of the
nei ghbor hood i n an ever changi ng worl d.

Contrary to what many may believe, or woul d have
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you believe, the Spring Valley-Wsley Heights GCtizens
Association is not and never has been anti-growh or
anti - devel opnent .

For over 65 years its guiding principle has been
that devel opnment nust be viewed in the context of the
exi sting nei ghborhood, as well as the physi cal and geographic
constraints that go with any site.

The Associ ati on spearheaded the effort in 1989 to
obtain historic designations for a shopping center. Centers
were unique, and | know that the Comm ssion has expressed
some concern over the use of historic designations. The key
aspect of that issue though was the raising of |ow density
in character buildings, to build 4801 Massachusetts Avenue.

That building is out of context to the
nei ghbor hood and serves as a rem nder of an anomaly that is
an object lesson, and a rem nder of what can happen if
devel opnment is permitted without regard to the character of
t he nei ghborhood. That building has been jinxed from the
begi nni ng.

During the last neeting in this matter -- |I'm
sorry. Wthout the historic designation building site at
4801, it woul d have devel oped al ong Massachusetts Avenue, we
woul d have |l ost Spring Valley's character as a vill age.

W' ve conme here today to oppose t he desi gn project

by Valor for the followi ng reasons. As interesting as the
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| ssues presented by this applicant are, with respect to the
cal cul ati ons and source of the claimfor this |ow density,
the transfer of building rights, the application of the
conpr ehensi ve plan, and future | and use map, to Spring Val |l ey
and AU Park it's quite sinple. W do not support the
construction of another white el ephant in this nei ghborhood.
Especially where the comunity |oses nore than would be
gai ned by the anonaly.

Val or originally sought to sell neighbors on this
project by promsing a full service grocery store. Under the
nost recent subm ssion, they now offer 43,500 square feet of
rental space with a net |oss of 27,000 square feet from what
we have now. Instead of a full service grocery, we get a
mar ket .

So what's the benefit to the comrunity if this
project is approved? Under the nobst recent proposal, we
don't get a full service super market, or even a grocery
store, which you now have to accept the | oss of the existing
retail space, and the i nposition of a nassive project sucking
up the entire block's renmaining density, in order to get a
redundant gournet narket that Wagshal's already fills.

| came here two weeks ago prepared to speak in
detail concerning what we understood was the final proposal
by Valor. As significant -- and that really will increase

traffic, increase parking. And while those probl ens exist,
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Val or has nade it inpossible to identify what the trave
spots will be.

As significant as the i npact on our conmunity wl |
be, this Board's process and decision in this case wll be
prof oundly affected by the approval process it uses for the
next few years, if not the next decades.

This is the first major project the Conm ssion has
reviewed using the design review procedure. W find it
I nconpr ehensi bl e that the Appel |l ant shoul d be al | owed t 0 seek
final plan approval under the design review when critical
i nformati on has not been provided, and final decisions have
not yet been nade.

Thi s massive project inperatively will result in
the | osses of retail space and variety, while causing an
increase in traffic generally in the nei ghborhoods.

The i nescapabl e conclusion is that the project is

nowhere near ready for the Board's approval. Valor does not
know whether it will have over 300 parking spaces in the
garage, or |less than 20 spaces. It does not know the inpact

of the operations that 4801 Massachusetts Avenue nay have on
t heir use.

Even t hough Anerican University is a co-applicant,
Val or does not know whether it would be advantageous to
encourage cars at Park and Shop Center, to use the exit

directly on Mssachusetts Avenue, in between signals. |t
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does not know whether a HAW |ight is advisable.

It does not know whether the two buildings wll
be an apartnent building and a condo building. It does not
know -- or whether two apartnent buildings? And that is the
rub.

Val or candidly stated that the final decision as
to whether it will be condo or apartnents, wll be an
econom c decision to be made at that tinme. And that can be
said for just about everything that's unknown or inconplete.

How many parking places we'll get for the many
users, or their operations? That will be decided by the
econom ¢ deci sions based on that tine.

Traffic managenent of the alley, and the reliance
on the alley, these are the result of a cost benefit
analysis. The elimnation of 27,000 square feet of retai
is the result of a cost benefit anal ysis.

The shuttering of the restaurant, the hair sal on,
and the catering service are the result of a cost benefit
anal ysi s.

From Valor's perspective, the cost benefit
analysis is all that matters. It does not live in the
nei ghborhood. Its principals do not have to deal with the
traffic, the congestion, or the lack of anenities. They
don't even have to ask the question, whose cost and whose

benefit?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

49

Before ny col |l eagues addressed the specifics, |
do acknow edge that there are many peopl e in the nei ghbor hood
who are in favor of this project. Sonme of whom are very
sincere. And sone of whom see only the val ue added by the
project without regard to the cost to their neighbors.

Some of these individuals, conpliances, zoning
regul ati ons, and proffers, and | egal restraints are obstacl es
to be avoi ded or sidestepped. They enjoy the benefits of the
project, but leave it to their neighbors to pay the cost of
dealing with it on a daily basis, the traffic, the parking,
congesti on.

We believe we have a responsibility to represent
all the neighbors' interests. And that all should be heard.
However, we al so believe that those who |ive closest to the
comrercial corridor are likely to be inpacted the nost.
Shoul d be entitled to great weight, and their voices should
be gi ven greatest consideration.

Al though it appears to be a conplex project on
paper, when viewed in real ternms, the decision is an easy
one. Under this proposal the harmsuffered by the community
greatly outweighs the benefits its advocates prom sed. And
the project therefore fails to neet the standards of Subtitle
10, Chapter 6 of Zoning Regul ation 16. Thank you very nuch.

MR, SM TH: Good evening, M. Chairman, Menbers

of the Comm ssion. For the record, ny name is Thomas Smith
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and | am the Executive Vice President of Neighbors for a
Li vabl e Community, which was established in 1987.

W're pleased to stand here tonight wth our
nei ghbors and associ ate ourselves with the coments al ready
made tonight in opposition to Valor's devel opnent proposal
for the SuperFresh site.

The conplexity of the proposal before you is a
product of the questionable agreenents to transfer
devel opnent rights. These nultiple agreenents have not been
shared wth the Zoning Comm ssion, or wth OP. It is
di sappointing the OP did not review these agreenments and
offer a formal | egal reviewas part of their analysis, prior
to these hearings.

Nor is it clear that OP has even seen any ki nd of
| egal analysis prior tofiling its report in this case. But
the legality of these agreenents is a major issue, as this
Commi ssion pointed out at its |last hearing.

Val or has pl ayed two years of shell ganes with t he
nei ghbor hood. O fering enpty prom ses to earn support as it
wor ked behind the scenes with AU, and the owners of the
Spring Valley Shopping Center to secure the still secret
agreenents that are intended to circunvent the zoning
regul ati ons, which under the design review standards i s not
perm ssi bl e.

Thi s pr oj ect IS I nconpati bl e W th t he
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nei ghbor hood, inconpati ble wth the zoning classificationfor
the site, as outlined in Subtitle G Chapter 4, Section 100.4
of the Zoning Regul ati ons.

It's inconpatiblewththe conprehensive plan, and
I nconpatible with the design review standards outlined in
Subtitle X, Chapter 6 of the Zoning Regul ati ons.

Currently there are no five to seven story
apartnment buildings in this neighborhood. The density of
this project as proposed is six tinmes greater than what now
exists at the site. And also exceeds that avail able on the
lot as a matter of right by nore than 90, 000 GSF.

This is inconpatible with Subtitle X, Chapter 6,
Section 600.4, 600.5, and 604.5 of the Zoni ng Regul ati ons.

Contrary to Valor's description of the building,
as we saw tonight, this building is 90 feet tall. Taller
than anything in the area, and overshadow ng the nationally
desi gnated historic shopping center |andmark.

It fails to respect the historic character of the
site as well as the character of the surrounding
nei ghbor hoods. And nmay even put the national |andmark
designation at future risk of being delisted under the US
Secretary of Interior guidelines, which dictate historic
preservation standards for the District of Colunbia, as
outlined in Title 10A, Chapter 20 of the Minicipal

Regul ati ons.
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Consequently, this makes the Valor project
I nconpatible also wwth Subtitle X, Chapter 6, Section 604.7.
Let ne add, we are proud of the two national historic
| andmar ks in our neighborhood along Massachusetts Avenue.
And proud of the joint efforts nmade by residents of Spring

Vall ey and AU Park that secured this historic designation.

And we wll do everything we can to protect them
This project will have a negative inpact on our
nei ghbor hood. For exanple, the design of the so-called

pedestrian friendly Wndom Wal k was descri bed two weeks ago
by Val or as inproving the pedestrian porosity of the site.

Inreality, WndomWal k woul d actually direct and
dunp residents into the mddle of a narrowalley. To be used
by cars to access the garage, trucks |oading and unl oadi ng
for both the new buil ding and t he next door shopping center.

And the sanitation trucks that will need to access
the all eyway for trash pi ckup for the shopping center and t he
new  buil di ng, i ncl udi ng t he new  grocery store.
Conservatively estimated to be 305 vehicles per hour
according to Gorove/ Sl ade.

Valor tells us this will be pedestrian safe
because the paving at the garage entrance and | oadi ng dock
will be painted a different color. There's not hi ng
pedestrian friendly about the so-called pedestrian friendly

W ndom Wal k.
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Val or's acknow edgnent they will offer to install
a HAW signal along a busy but conpact comrercial bl ock of
Massachusetts Avenue that is signalized at both ends of the
bl ock, i s an acknow edgnent of the projected excess density.

Thi s project woul d create new vehicle, pedestrian
conflicts and is therefore also inconpatible wth Section
604.7 of the design review standards.

The project will have traffic inpacts, especially
for Spring Valley residents that will put our residents at
ri sk, notw thstanding the standards used by DDOT to review
this project.

DDOT's review primarily reflects an interest in
how one commerci al bl ock may be i npacted. Its review appears
to give scant attention to data collection and anal ysi s.

For exanple, how can this expert agency assess a
proj ect without know ng the terns of a parking agreenent with
AU? O fail to assess the safety inpacts of traffic
directed, as a consequence of this project, to our
nei ghbor hood streets, or assess pedestrian inpacts w thout
requiring any data to be coll ected?

On the other hand, Valor's own transportation
study as limted and flawed as it nay be, concludes that
traffic conditions on streets in Spring Valley wll
deteriorate as a direct consequence of this project.

The CGorove/ Slade study points to worsening
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conditions as a result of this project at the intersection
of Massachusetts Avenue and 49t h Street, Massachusetts Avenue
and 48th Street and Fordham Road, and Massachusetts Avenue
and Van Ness Street.

The intersection of 49th and Fordham is
particul arly dangerous. Just | ast week during the day, a car
hit several parked cars and flipped over. We know the
conditions are likely to be worse, and can sinply point to
previous traffic studies conducted by Gorove/ Slade for
American University that limted the scope of the boundaries
to be reviewed, and dramatically underestimated traffic
i npacts that we now experience today.

We're asking you to protect the future of our
nei ghbor hood. Val or may have spent two years on this
project, with nost of the energy focused primarily on
negoti ati ng agreenents with the seller, with AU, and with the
nearby shopping center that even pronpted Valor | ast
Septenber to alter the boundaries of its zoning application.

But little tine has been spent by Valor to work
earnestly with nei ghbors to address their concerns, | et al one
their needs, no matter how many nei ghbor hood neeti ngs Val or
may have attended.

W are not just saying no to devel opnent at the
site. W have identified changes to the project in our

resolution we have submtted for the record in this case.
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And t hat woul d reduce the density and bring this project into
conpliance with the design review standards.

We support m xed use devel opnent at the site, but
not a project with the density proposed by Valor. Thank you
very nuch.

MR, PARKER: (Good eveni ng Conm ssioners. M nane
Is Scott Parker. |'ma Board Menber of Spring Valley West.

We service the needs of 157 honme owners in Spring
Vall ey West. The nine Board Menbers, including nyself are
all resident hone owners. And we're elected by the hone
owners. We hold open neetings at |east quarterly to ensure
we neet their needs both in the neighborhood and in this
case, and in adjacent areas.

|"mgoing to present a series of facts with sone
observations at sone points. And the main thing here | want
to dois to give you an i npression of what we're seeing from
the standpoint of the comunity nenbers. In this case
obviously | represent the ones with Spring Valley Wst.

First of all, the increased traffic density wll
af fect and does affect the residents of Spring Valley West.
If you're not famliar with our area, our neighborhood is
bordered by 50th Street, Massachusetts Avenue, and Dal ecarli a
Par kway .

We have no direct access to 49th Street. So

nearly all of the residents enter and exit either through the
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signal light at 50th and Massachusetts, or via Yuma Street
whi ch then connects with Mass as you know. And then goes
past the Spring Valley Shopping Center.

The intersection at 49th and Mass is conplicated
now. Represented by the pork chop that we di scussed before.
And that triangle there, just below the proposed Ladybird

devel opnent. These intersections with Mass are already quite

busy.

So the inpact of Ladybird's dramatic increase in
vehicular traffic will not only result in the already cited
effects around 48th. But as neighbors try to avoid the

i npact of all the additional dwelling units and traffic and
custonmers for the grocery store and so on, these congestion
effects will cause problens at 49th and at 50th Street
I nt ersections, neaning us.

So, we in Spring Valley wll either suffer
addi tional delays, or we're going to have to resort to
alternatives, which is cutting through Spring Valley, which
probably isn't going to hel p anybody. O we have to go out
into the nore dangerous exit, which is the high speed
Dal ecarlia Parkway or expressway for those of us who knowit.
It noves pretty quickly. Most hone owners actually avoidit.

| want to talk about the so-called full service
grocery store. And | want to give you a quick sense of tine

| ines here. At our request, M. Lansing presented the then
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proposed devel opnent, Septenber of 2016 to an open neeting
of the Spring Valley Wst honeowners.

The designation grocery store at that point was
referenced as | arge, 55,000 square feet. The reacti on was
that it was probably too | arge, and woul d further exacerbate
the traffic density.

There was a community neeting in January of 2017,
this was an open neeting. M. Lansing presented a slightly
altered design, including a rather poorly sketched but
clearly shown grocery of approximtely 24,000 square feet,
which is roughly the size of the old SuperFresh.

This was probably the only elenent of the
presentation that received a positive reaction fromthe 50
or so community nenbers who were present.

We didn't hear about this again until Cctober of
17, in which case there was no identity of the grocery
store. And we were left with the sanme characterization
Ful | service, no nention of any dimnution of the size from
t he January presentation that we had seen in graphic form

By Decenber 6th of last year, at the ANC 3D
neeting, two new facts were reveal ed. The floor grid space
graphi ¢ showed 13.4 square feet for the grocery store. It
was not easy to see because it was partially hidden behind
a caption balloon that said grocery store. It was too small

a balloon to fit full service grocery store in there. And
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t hat was obvi ously purposeful.

Because what we found at that point was that the
tenant was to be Balducci's, the sane store that as
Comm ssioner MIler has already pointed out, failed on New
Mexi co Avenue. And in fact was then successfully repl aced
by a new branch of Wagshal's in the very sane space.

So we were msled for nearly 12 nonths by Val or.
Bal ducci's is not in any reality a full service grocery
store, whichis what we were Il ed to believe. Neighbors still
have to shop el sewhere for basic product needs.

And we add the question of whether or not given
Bal ducci's overlap with the product focus of WAgshal's, even
if it entered this space, would it fail again? And if so,
t hen what happens?

This deception by Valor ultimately led to a no
vot e by John Bender, the Chairman of ANC 3E, and it severely
eroded the trust of the community in the word of Valor.

| want to nove to a different subject which is
m sled the conmmunity about unit sizes and the condo versus
rental mx. 1'Il use the sane quick dates that | did before.

Qur first exposure at Spring Valley West,
Septenber of 2016 with the presentation that we saw, we
expressed t he hope that a nunber of | arger units, neaning two
bedr oompl us den, and t hree bedroons woul d i ncrease fromwhat

seened to be very nuch askewtowards smaller units. And that
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woul d obvi ously decrease the total nunber of units as well.

We also wanted to request that they rethink the
rental skew and that that woul d nove nore dramatical ly t oward
condos.

Going to the January 17 neeting, these two sane
guestions arose at the open community neeting. And Val or

said, it would reassess the m x based on the then narket
realities. They reiterated however that one of their
objectives was to offer an attractive option for those
current residents who want to downsize, age in place, with
a full services type living option.

Fast forwarding to the last nonths of 2017, two
things were stated by Valor at the Decenmber ANC 3D neeti ng.
There wasn't going to be an increase in the nunber of units
| arger than two bedroom despite requests fromat |east one
of the ANC 3 Conmi ssioners for that.

And that 90 percent of the units would be two
bedroons or |ess. There would be no increase in the
per cent age of condos. Two weeks ago, M. Lansing inforned
us, it is likely that all of the units now woul d be rentals,
no condos.

So, we were m sled by Val or about the unit sizes,
and the condo versus rental m x over a period of 14 nonths.
Many of the current resident would prefer at least a two

bedroom den, or larger units because it means an acceptabl e
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not severe downsi zing in which they woul d be interested.

Furt hernmore, current resi dent were nore i nterested
I n the condos because they could use the nortgage interest
deduction, which still exists under the new tax | aw. And
they could realize potential capital appreciation.

The increnental after tax, nonthly cost effects
of this to a buyer versus arenter? If I'mrenter it's going
to cost nme approximately $1000 a nonth after tax nore if |
have to rent, than if | have the opportunity to buy and
participate in the capital appreciation.

When | questioned M. Lansing two weeks ago about
this lack of response, to an often expressed desire of the
current residents, he said, it was a business decision.
Read, "It's not personal, it's just business."

To us it's very personal. Val or waffl ed
purposefully for a year. So we've got to conclude that they
don't really care what we want.

Finally, 1'll say that the proposal that's put
forth here, not only ignores their interest, but it doesn't
directly state what | think is also a concern. And that is
Val or has never conpl etely successfully conpleted a buil ding
of nore than 84 units.

So, given where we've been msled in the past,
it's a little hard for us to feel confortable with their

bui | di ng something two and a half times as large, in addition
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to the requested flexibility that they've asked for.

So, | think you can tell the opposition to the
proposal as it currently stands. And | think our request is
pl ease help us to protect our community. Thank you for the
opportunity to present tonight.

CHAI RVAN  HOQOD: Okay, thank your presentation.
Well done. Let's see if we have any questions up here, from
panel i sts?

(No audi bl e response)

CHAI RMAN HOCOD: Ckay, not seeing any.

kay, let's gotothe Applicant. M. Collins, you
have any cross?

(No audi bl e response)

CHAI RMAN HOOD:  Ckay.

M. MHugh you have any cross?

COW SSI ONER MAY: M. Chairman, can | get

clarification onone thing that the |l ast party i n opposition,

| mean this visual inpact study that's on the screen right
NOW. | don't see that in the record at all. Do we have
t hat ?

CHAI RVAN HOOD:  You nean this one? Isn't that
Exhi bit 1917

COW SSI ONER MAY: | don't think so.

CHAl RVAN HOOD: What's the |ast Exhibit?

MALE PARTI Cl PANT: Were did we do that?
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COW SSI ONER MAY: 191, | think it was, | m ssed

it. | saw it, | |ooked, | downl oaded it. "Il check it
agai n, but.

CHAl RVAN HOOD: Wl l, no. | had to turn m ne off,
"Il cut it back on. But | don't know. I mght have a
different problem

(Of the record comment)

COW SSI ONER  MAY: It is, okay. Al right.
Thanks, all right. Thank you.

CHAI RVAN  HOOD: Ckay. Al right. Sorry about
that. Did | mspronounce your nane again?

MR, MCHUGH. [It's MHugh.

CHAI RMAN HOOD:  McHugh, M c Hugh, oh.

MR, MCHUGH: Thank you. | just have a couple
guestions. And I'ma little confused, and |I actually want
to refer to what Conm ssioner Turnbull had asked of CRD when
they first proposed to be a party status, which is supplying
a menbership list. Wuld you be willing to do that, for both
of your groups?

MR SMTH  Um--

MR, MCHUGH. And if not, why not?

MR SM TH: Vell one, |'m not sure why that
guestion is being asked, but we have no problens --

MR, MCHUGH. Wwell, | figured

MR SMTH. W have no problens with providing
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menbership lists for our groups.
MR MCHUGH  COkay. Wuld you submt it to the,
in for the record then?

MR SMTH If we're asked by the Comm ssion to

submt sonmething for the record, we'll be very happy to do
It. You know, | nmean we've, our groups have been --

MR MCHUGH. Well, is that a yes or a no?

MR SMTH. | think | answered the question, the

question was if the Conmm ssion wants --

CHAI RMVAN  HOOD: Let me just follow up on that.
You want himto submt a list of his --

MR, MCHUGH: Menbership. Simlar to what CRD did.

CHAI RMAN  HOQOD: |ls that easy to do? |'m just
aski ng the question.

MR MCHUGH: CRD was able to submit it with 163
menbers, and Spring Valley Wst can do it.

MR SMTH | will note M. MHugh that we're the

only ones who are a citizen's associ ati on that you are aski ng

to submt the |ist. But you know, it is a lot of names
because we do represent the community. | think what | would
just say to you. | don't think any of us |look at our lists

as being proprietary. So that's not the issue.
But | think the question for us really is that
we' ve been down here at this Conm ssion for many, nmany, nany

years testifying on many zoning issues. And | don't recal
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us ever having been asked that. O even for purposes of
applying for party status, being a citizen's association --

(Si mul t aneous speaki ng)

MR, MCHUGH: Well hold on --

MR SMTH  Are you going to let ne finish?

CHAI RVAN HOOD: Hol d on, hold on, hold on. Let
me say this, et ne save sone tine. | think our rules do ask

for it, M. Smth, so if you can give that, whatever you can

gi ve us.

But let me ask you this. Are you the, are you all
under the Citizen's Association of the Charter, here in the
District?

MR SMTH Yes, sir.

CHAI RMAN  HOQOD: kay, so to ne | think that
carries weight. But | think our rules do, and CRDdid do it.
So, that request, if you can do it, or have nenbers you can
get, that would be good. Okay. Next question.

MR, MCHUGH. And along that line, so according to
your, do you still have the sane bylaws from 19787

MR SM TH. Are you asking nme as Nei ghbors for a
Li vabl e Conmunity? O you asking --

MR MCHUGH Then M. Krebs --

MR SMTH We're three different groups.

MR, MCHUGH: Okay, then I'masking M. Krebs that
guesti on.
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MR KREBS: No, we revised our rules.

MR MCHUGH. So, you're no |onger incorporated?

MR, KREBS: No, we're still incorporated. W just
revi sed our byl aws.

MR MCHUGH: In what sense? You still, vyour
byl aws at one point said who's ever eligible wthin the
geogr aphi ¢ boundaries of your -- that's eligible to be in
there. So, do you still have dues?

MR, KREBS: You'll have to ask the treasurer

MR SMTH:. | also serve as the treasurer. This
is an association, so I'll be happy to answer that. W do
not, we have the ability to collect dues from our nenbers.
We don't chose to do that. And have not chosen to do that
for many years because of how large, |I'menbarrassed to say
this, but how | arge our treasury has been.

So, we didn't feel, we didn't need -- to give you
a sense of the history -- many years ago and this was before
| becane that active in the Ctizen's Association there was
a court decision involving AU, which required AU to make a
paynent to the Citizen's Association, and that funding has
been used since that period of tine to nanage the affairs of
the Association. And we're very frugal.

MR, MCHUGH. Ckay so --

MR SMTH. No |onger does it require you to pay

dues to be a nenber?
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VMR SM TH: So we don't mandate dues. W do

accept voluntary contributions, voluntary dues from f ol ks.

MR MCHUGH  But part of your |aws was that you
had to pay dues in order to be a nenber. |Is that no | onger
true?

MR SMTH  That is currently true, yes.

MR, MCHUGH: So how does that work? If | want to
becone a nenber of your organization, | have to pay dues?
But | don't have to pay dues?

MR SMTH. No you do not have to pay dues to be
a nmenber of our Association?

MR, MCHUGH: So you' ve anended your articles of
i ncor poration then?

MR SMTH Al of the paperwork has been anended,
submtted to the District of Colunbia, reviewed by the
District of Colunbia, served by the District of Col unbia, and
it's on file wwth the District of Colunbia. You' re welcone
to go and --

MR, MCHUGH: Just one other question, how many
menbers do you have then?

MR. SM TH. W have approxi mately 3, 000 househol ds
that are nenbers of Spring Vall ey-Wsl ey Heights.

MR, MCHUGH:. Well, wait these are peopl e who have
consented to be nmenbers?

MR SM TH: W represent 3,000 households in
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Spring Vall ey and Wesl ey Hei ghts. They are people that wll
say to us, no we do want to be nenbers, and then so we don't
consi der themto be menbers.

MR MCHUGH. How do you neke that determ nation?

MR SMTH If soneone tells us they don't want
to be a nenber, they're not a nenber.

MR, MCHUGH  There's an el enment of consent here.
Soif I -- you say you represent 3,000 people.

CHAI RMVAN  HOOD: M. MHugh, your point is -- |
tend to get your point. | know | used to say | had so many
t housands, and | know how nmany people canme to ne, so | know
exactly where you're going. So let's go onto your next
guesti on.

MR, MCHUGH: | appreciate that. So, and this is
for M. Krebs, who authorized your actions here?

MR. KREBS: The Board of Directors.

MR, MCHUGH. Ckay.

CHAI RMAN HOOD:  Sir, the mi crophone, so we can get

MR. KREBS: The Board of Directors.

MR, MCHUGH. And how did you cone about it, does
your nenbershi p have any i nput?

MR. KREBS: The Board of Directors authorizedit.

MR, MCHUGH: Ckay. And they are all elected

recently?
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MR, KREBS: Yes.

MR MCHUGH: Ckay. So, and the |ast question.
In terns of the inpact on Spring Valley and your area, have
you done any analysis of this? s this kind of just
sonething that's anecdotal? In terns of the inpacts, you say
you receive inpacts, but Gorove/ Sl ade obviously didn't go

that far in your nei ghborhood. How do knowthere's an i npact

toit? So, | guess I'll give that to M. Smth.

MR SM TH: Actually Gorove/ Sl ade di d | ook at sone
streets --

MR, MCHUGH. Ri ght.

MR SMTH. -- in the neighborhood. Not enough,
as we had indicated at the |ast hearing in our questioning

to DDOT. But it's DDOT that worked with Gorove/ Sl ade and
val or to set the scope of the traffic study. But yes, there
were sonme, and the areas that | nentioned in ny testinony,
all cone fromthe CGorove/ Sl ade st udy.

MR, MCHUGH. Ckay --

MR SMTH. Now we woul d argue, that the inpact
I s nmuch broader than that.

MR, MCHUGH  And this goes to another question,
3D actually gave a $1000 to the traffic consultant that CRD
hired. Ws there any reason why you wouldn't haven't had
that traffic consultant | ook further into your nei ghborhood

since you paid for hinf
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MR SM TH. Actually, I'mhere for Neighbors for

a Livable Community --

MR MCHUGH: But you were -- you're on the
comm ttee.

MR SM TH: Well, [|'m not answering questions
about the ANC. You should talk to the ANC

MR MCHUGH No, actually it's not that -- 3D paid
for it, so | wondered why they wouldn't have --

CHAI RVAN  HOOD: Here's what we're going to do.
We're going to ask the question, either we're going answer
or not. |f you chose not to answer, you object and I'll rule
onit. So, let's try to do it in another fashion.

MR, MCHUGH: Ckay, just tell nme what | need to do.
So, that was ny question is there a reason why 3D, why that
traffic consultant wasn't tasked with |ooking further into
the Spring Vall ey nei ghborhood.

MR. KREBS: M. Chairman, there's an objectionto
t hat questi on. It's not asked to permit M. Smith in the
capacity he's here. And he's not a nmenber of the 3D now.

CHAI RMAN HOOD:  So, | et ne ask you this? Wre you
going to respond to that, or do you?

MR, SM TH: | would prefer that a Comm ssioner
from ANC 3D answer that.

CHAI RMAN HOOD: Ckay. So that's your answer.

MR SM TH. That would be ny answer, | nean.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

70
CHAI RVAN HOOD:  Next questi on.

MR, MCHUGH. That's all | have.

CHAl RVAN HOCOD: Okay. Al right. Thank you very
much. Ckay. Let's see. Conmm ssioner Kravitz, you have any
Cross?

MR, KRAVI TZ: Just a few questions because | think
these are inportant points. |'"'m going to ask yes or no
questions so |'d appreciate it if you could answer. W'd all
appreciate if you could answer with a sinple yes or no. This
could be for either M. Krebs or M. Smth.

Your party status application, Exhibit 115 states
| i ke other parties status applications submtted by your
organi zations, that quote, "The SVWWHCA includes in its
menbership all residents of Spring Valley", end quote. Yes
or no, are all residents of Spring Valley nenbers of the
SVWHCA?

MR, KREBS: Asked and answered, M. Chairman we
wer e asked that sane question just --

CHAI RMAN HOOD: You al ready answered it?

MR. KREBS: Yes, we already answered it.

CHAI RMAN HOOD: | was waiting to hear the yes or
no. Since he telling you, you know. Yes or no. | can
answer it for you, but I'mnot going to do that.

MR. KREBS: The answer is yes, they are all

eligible to be nenbers.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

71

MR KRAVITZ: 1'msorry, the question was are all
residents of Spring Valley nenbers of the SVWHCA?

MR SM TH. We consider all residents of Spring --
as we have al ways done -- we have al ways since 1952 when the
organi zati on was established. |'mgoing to answer it ny way,
Tr oy.

Ckay, we have since 1952, we have consi dered t hat
all residents of Spring Valley and Wesl ey Hei ghts are nenbers
of the Spring Valley-Wsley Heights G tizens Associ ati on.

MR KRAVI TZ: Thank you. Yes or no. Are you
aware that Exhibit 50 of Zoning Case 1107G submtted on
November 20th, 2017 includes five pages and 64 signatures of
Spring Valley residents attesting that they are not nenbers
of the SVWWHCA, nor have they ever been nenbers of the SVWHCA.
And further nore they do not consider thenselves affiliated
with the SWHCA i n anyway?

MR. SMTH  No.

MR, KRAVI TZ: Thank you. Yes or no. \WAs your
party status application in this case subnmtted on Decenber
22nd 2017, nore than one nonth |ater?

MR SMTH.  To be honest with you, | can't tel
you exactly what date that was submtted. But we did submt
a party status application, which I"msure, | don't have it
wi th nme, you do, you probably know the answer to it already,

SO.
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MR KRAVI TZ: | do, Decenber 22nd. That's

correct. Movi ng on, Exhibit 67B lists the hones |ocated
within 200 feet of the project site, including exactly two
homes within Spring Valley. Yes or no. Are these residents
of these two hones nenbers of the SVWHCA?

MR SM TH Actually there are nore than two hones
within Spring Valley that are within 200 feet of the project
site. And that would include a nunber of hones that are on
Fordham 48th Pl ace. There are hones on Massachusetts Avenue
that are within, and part of your area would also --

(O f the record comment)

MR SMTH: It's part of Spring Valley West, |I'm
not famliar with Spring Valley Wst. You want to answer.
But they would also fall within 200 feet of the project site.

MR. KRAVITZ: And is that distinct from Exhibit
67B produced by the Zoni ng Comm ssion?

MR, SM TH: Sorry, | don't know what 67B of the

Zoni ng Commi ssion is.

MR. KRAVITZ: That's all, thank you.

CHAI RMAN HOCOD:  Thank you very nuch. Let's see
again, let's see, Ward3Vision? | don't see, M. Weeler
kay, M. Weel er.

MR. WHEELER: My question, two of you testified
t hat you were concerned that the units that are being of fered

woul d be, are being now of fered as apartnents and not condos.
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So, | quess ny first, I'll ask M. Krebs is, why is that
| nportant ?

MR KREBS: Well it's inportant for a coupl e of
reasons. One is that the applicant attenpted to convince the
nei ghbor hood that one of the reasons we should support it,
was that there would be condom niuns for people who were
house bound -- who wanted to downsi ze from houses, and still
stay in the nei ghborhood. Which of course they could do by
renting, but to buy a condomnium if they bought a
condom niumit would be nore advant ageous tax advantages.

MR, VWHEELER. Wy is that?

MR. KREBS: You want to discuss tax |aw?

MR, WHEELER: Well, so is there, if these were
created as condos by the developer, and then rented to
peopl e, would that be acceptabl e?

MR. KREBS: That might be within their rights.

MR. WHEELER: WAs your concern that these were
condos, or rental apartnents? O was your concern who m ght
live in these --

MR, PARKER: No, the concern is econom c here.
It's very sinple. If in fact you own a condo unit, right.
Then you' re abl e to deduct the nortgage i nterest, and you may
get appreciation on the capital. G ven the size and the
dollars associated with this, those are not insignificant.

At the neeting that occurred at Tenley Library,
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M. Lansing in response to a question | actually asked about
conparability of prices, when | said there are two bedroom
units that are simlar would be around $450, 000. He
i ndicated with his hand that that was probably way too | ow.

So, if you think about there being two bedroons
or a two bedroom a den if those even existed. At $600, 000
and you put $120,000 down, which would be a normal 20
percent, the interest on $480,000 is deductible from your
I ncone. You don't have that option as a renter.

MR, WHEELER: You al so were conparing the size of
these units to houses in the nei ghborhood. Are you talking
about houses in Spring Valley?

MR, PARKER: Well 1 could conpare themto either.
| nmean the houses in AU Park tend to be a bit smaller than
the ones in Spring Valley, but nost of the houses even in AU
Park, even if they are smaller, are three to four bedroom
ki nds of units.

What basically is com ng out of the chute here,
two years later fromValor is a nagnitude of two bedroom and
one bedroomunits. Ten percent of the total 219 units that
they're proposing are two bedroom den, plus or three
bedr oons.

MR, WHEELER: Do you know how many square feet
t hose units woul d be?

MR, PARKER: Well, they've said that. | nmean at
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two bedroons they were approximately 1100 square feet.

MR. WHEELER: Thank you. No further questions.

CHAI RVAN HOOD: Thank you. Again, Spring Valley
nei ghbors as | stated in Exhibit 1A | stated that
previously. Let's seeif M. Donohue, do you have any cross,
any questions?

MR DONOHUE: No, sir.

CHAI RVAN HOOD: Okay, any foll ow up questions up
here? kay, thank you all very much.

Ckay, so I'mgoing to go down the |list of those
in opposition. WM. Schellin do you have a list of --

MS. SCHELLIN: Yes.

CHAI RMAN HOOD: Ch, okay. So we got it fixed.

(O f the record comment)

CHAI RMAN HOOD: Yes, | see it. GCkay, | cone back
down, or do | need to scroll?

M5. SCHELLIN: Do you have the little --

CHAI RMAN HOQD: No, | don't have the little, so
| just have to --

M5. SCHELLIN: Do you want me to call then?

CHAI RMAN HOOD:  Yes, you can call them yes that
woul d be good.

MS. SCHELLI N: Lauren Sun, Francisco Valentin,
Ri chard Tatum Moni ca Heal y, Geor ge Hager, Charlotte LeGates,

Wal ter Borek, and M chael Trescott. That's eight, are they
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all here?

CHAI RVAN HOCOD: What | think I'mgoing to do, Ms.
Schel l'in. You called, I"'m going to call them because the
peopl e are goi ng to be bringing you stuff, and you know. So,
"Il call them And everybody can help ne with this. Dd
we call eight?

M5. SCHELLIN: Yes.

FEMALE PARTI Cl PANT: Are we supposed to sit in a
certain order?

CHAI RMVAN HOOD: No, we're just saving those two
seats for the next person.

M5. SCHELLIN:  Thanks.

CHAI RMAN HOOD: Ckay. Wo el se? Do we have sone
names?

MS. SCHELLIN: Yes.

CHAI RMAN HOOD: Two ot her peopl e out of here?

M5. SCHELLIN:. Harry Mel anmed - -

CHAI RMAN HOOD: Let's call them One nore person.

MS. SCHELLIN: Jason Mtchell. QOpps calling one
nore, Harry.

CHAI RMAN HOOD:  Yes, Jason Mtchell, okay. Okay
we'll start to ny left, your right. You nay begin.

MS. LEGATES: | am Charlotte LeGates. I'm a
resident of Spring Valley on Massachusetts Avenue. And |

live two and a half blocks from the proposed devel opnent.
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| support the argunents nmade by many of ny nei ghbors. But
| would like to draw particular attention to the issue of
wal kabl e communi ti es.

Retai | busi nesses are necessary for wal kability.
And in the past, the grocery part of the Val or project has
been presented to the comunity as an anenity that would
contribute to community wal kability.

However, as proposed the Val or project elimnates
three existing walkable retail businesses. It also
elimnates a support area for an existing walkable
rest aurant.

What we get in return, is a gournet grocery that
virtually duplicates the Wagshal's Dbusiness already
established in the Spring Valley Shopping Center.

| ask the Conmission to ensure that a devel opnent
on this site pronotes community wal kability. The Val or
proposal s does not. Thank you very nuch.

CHAI RMAN HOOD: Thank you. Next.

MR, HAGER: Chai rman Hood, Menbers of the
Commi ssi on, |'m George Hager. | live at 4627 Alton Pl ace,
about three blocks fromthe proposed Val or devel opnent.

| can't speak for every opponent of course, but
as you've heard tonight |1'd say virtually all of us want
sonmet hing at the old SuperFresh site. Even sonething that

| ooks sonmewhat |i ke what Val or wants. Except snmaller and
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nore conpati ble with our nei ghborhood.

When Valor showed us the drawings of their
bui | dings at the neeting here a couple weeks ago, what you
didn't see and what you saw sone of tonight was the rest of
t he nei ghborhood. Valor's project dwarfs the two story hones

just across Yuma and 48th Streets, and in the surroundi ng

bl ocks.

And | thought we'd detected sone concern about
this on the Comm ssion's part as well. Chairmn Hood, you
again tonight, asked about drawings that would nore

accurately showwhat the buil dings would | ook I'i ke fromri ght
across the street? G gantic.

And Commi ssioner MIler, I thought | heard you say
a coupl e of weeks ago, that it mght -- instead of having a
project as large as Valor's where they want to put it, in the
site that we've been tal king about tonight. It mght make
nore sense for sonething that nmassive to go on Massachusetts
Avenue.

In the site of the current Spring Vall ey Shopping
Center, which would obviously open a whole other can of
wor s, but speaks to the size.

| get the desire for nore density and nore
af fordabl e housing in D.C. But with a reasonabl e decrease
in the size of Valor's project wherever it goes, the city

woul d still get both.
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At a nei ghborhood neeting | ast year, Valor's WI |
Lansing told us that taking two stories off the top of this
proj ect, seven story project, would reduce the building size
by about 80 apartnents down fromthe proposed 220 or so.

The city would still get a ot nore density on a
| ot that would ordinarily be big enough for about say, ten
typi cal AU Park honmes, an average of a couple of people per
honme. That's 20 peopl e.

Val or could still build 140 apartnents or enough
for alnost 300 people. That's a huge increase in density.
Val or has al so prom sed ten percent affordabl e housing units
in reducing the size of project would obviously reduce the
nunmber of affordable units from about 22 to about 14. But
that's still 14 nore than are there now. And Val or could
i ncrease that nunmber if it wanted to.

This would nake a huge difference for our
nei ghbor hood. The snaller building while still quite | arge,
woul d be nuch nore conpati bl e and woul d produce | ess traffic,
and | ess congestion in an area that is referred to, and can
al ready be crowded.

When we asked about this reasonable conprom se
| ast year, M. Lansing said it was out of the question, and
off the table. The Zoning Commi ssion can help us put it on
the table. And we respectfully ask that you do. Thank you.

CHAI RMAN HOOD: Thank you. Next.
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VR. HEALY: Chai rman Hood and Menbers of the

Comm ssion, nmy nane is Monica Healy and | |ive at 4627 Al ton
Pl ace, just three bl ocks fromthe proposed developnent. |'m
here to oppose Valor's current proposal. | would however,

support it if it were reduced in size.

I"ve lived in the nei ghborhood since 1991 and |
enjoyed the use of a full service grocery store for nmany,
many years. O course the store closed, and the site was
| eft vacant.

So you can inmagine how delighted | was when |
first got the news that there was going to be a new grocery
store as a part of a m xed use devel opnent.

But when | | earned nore about Valor's plans, | was
surprised and quite frankly, very disappointed. Seven
stories, really? This can't be. The project is totally out
of scale with our nei ghborhood.

As you know, nany people have nentioned it,
American University Park is a |low density nei ghborhood of
nostly single famly two story hones. Val or's proposal
i ncl udes nore than 200 apartnents, and as | nmentioned, up to
seven stories. It would overwhel m the surrounding hones.
And coul d al so substantially increase traffic on the adjacent
streets.

Now, | want to nention, |'m very pleased that

Val or has announced their intentions to i ncrease the nunber
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of parking spots to neet the needs of the hundreds of new
residents. But good intentions are not enough. | hope the
Commi ssion wll require Valor to have a fornmal agreenent with
American University to | ease those parking spots for thelife
of the project.

Now this does not have to be an all or nothing
proposition. | want to be clear. | am not opposed to any
new devel opnent. In fact, a good nodel is the devel opnent,
t he new devel opnent in Spring Vall ey on Massachusetts Avenue.
It is just two stories high.

| woul d support the Ladybird project if the height
were reduced by two stories. A building |ike that would be
much nore conpati ble with the nei ghborhood. | respectfully
ask the Commission to require Val or Devel opnment to rework
their proposal to nake sure it's nore in keeping with the
nei ghbor hood. Thank you very much for your consideration.

CHAI RMAN HOOD: Thank you. Next.

MR TATUM |I'mRi chard Tatum | own the hone at
4707 Wndom Pl ace, 270 feet from the proposed site. | am
opposed to Valor's devel opnment plan. | believe that the

design revi ew process i s not appropriate for this project for
t hese reasons.

The project is too conplex. It involves four
different lots, a national historic site, three owners, and

a density purchase. | believe the density is an inherent
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characteristic of the historic shopping center and is owned
by everyone, not Regency Centers.

Second, the devel oper is asking for major design
flexibility. Howcan this be? Flexibility related to what?
On January 11th, M. Shapiro asked all the parties to submt
an interpretation of what design review action related to
this density change m ght be.

Furthernore, M. Hood asked under this design
revi ew process, can we even do this? Wy are these questions
still relevant at this stage in the approval process? |
believe that the proposed developnent violates the
conpr ehensi ve pl an.

In volunme Il of the Rock Creek West Area El enent,
Policy 111, advocates protecting |low density residential
nei ghbor hoods and recogni zi ng the contri bution they make to
the character of the district.

Future devel opnment nust be carefully managed to
protect the existing character of these neighborhoods.
Policy 114 advocates scaling heights and densities to the
character of adjoining communities. And Policy 128 states
t hat overcrowdi ng shoul d be considered i n the approval of any
resi denti al devel opnment t hat may exacerbate schoo
over cr owdi ng.

Why aren't those of us who live in close proximty

to this devel opnent given equal weight to the ANC? Al nost

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

83

600 adj acent nei ghbors hand-si gned an opposition petition.
We are real people, unlike Ward3Vi sion, and the Coalition for
Smarter G owh, who are paid to pronote devel opnent.

Yesterday 23 supporting emails appeared on the
case website. Only one of the 23 lives within a mle radius
of this devel opnent. And sone |live outside Ward 3. ANC 3D
has ignored our criticisns of this project for over two and
a half years. It's tine for us who are directly affected by
this project to be heard.

The nei ghborhood wants a normal grocery store.
I nstead we are offered a high end Bal ducci's that's a direct
conpetitor to Wagshal's. Only one store will survive, and
we still won't have a nornal grocery.

W're losing part of Wgshal's and all of

Jean-Paul's Hair Salon and DeCarlo's Restaurant, all | ocal
institutions. Were will Wagshal's cook for their deli and
restaurant? What about the 80 or so people who will be out

of a job? Is this a trade that ANC s 3D and 3E support?

s thisinconpliance with the conprehensive pl an?
Is this what the Smarter Gowh Coalition says, quote,
"Enhance the anmenities of the Spring Valley Shoppi ng Center
with newretail", quote, unquote. And calls it quote, "Good
benefits to t he nei ghbor hood" unquote, in Exhibit 156? Thank
you for your attention.

CHAI RMAN  HOCD: Thank vyou. Next . Turn you
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m cr ophone on, sir.

MR, VALENTIN. Good evening, Conmm ssioners and
t hank you for the opportunity. M nane is Francisco Valentin
and ny wife, Lauren and |, live at 4301 48th Street.

We recently noved to t he nei ghborhood with our two
young children. They are five years old and three years ol d.
W know that the Conm ssion gives great weight to 200
footers, and rightly so. So, we took the tinme to blow up
these pictures so that you know where we stand on this
physical | y.

This is our hone. It is across the street from
the proposed site. And we also stand in strong opposition
to this flawed proposal. Qur concerns are nany, but ny tine
today | would like to focus on three.

First, visual inpact. Chairmn Hood, | think you
hit the nail right on the head last tinme, when you asked for

the rendering. The before and after rendering that you asked

| ast tinme, the applicant has still not put it on the docket.
But | believe you started to see what that
rendering |ooks |I|ike today. Wen the GCitizens for

Responsi bl e Devel opnent did show you that rendering. And
Commi ssioner M|l ler, Comm ssioner Turnbull, all of you I
think correctly stated it, especially you, Chairnman Hood,
that you were di sturbed by what you saw.

And that is because -- the reason for that is
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obvious. This is not a small building that is nade to | ook
| i ke a four story building. These are huge five story, and
seven story buildings, smack in the mddle of a residential
nei ghbor hood.

Which brings nme to the next point, Conm ssioner
MI1ler, and you nmade this point last tinme. This devel opnent
IS not on Massachusetts Avenue. This is in the heart of a
residential nei ghborhood. This developnent will rip the view
fromits nei ghborhood and it wll violate the character of
t he nei ghbor hood.

Second point | would Iike to mke today,
congestion of 48th Street from the |oading operations.
Commi ssioner MIler again, you touched on this last tine.
And M. Repp earlier today also touched on this. And | am
sorry and saddened to say that DDOT did not touch on this
| ast tine.

Here too, please do read the fine print because
it is inportant. The petitioner's, the applicant's own
proposal for all their unreasonable optimstic assunptions,
make one thing clear. They expect as many as 21 round trip
truck trips right through this little, right through this
alley at 48th Street for everyday.

And what does that nean? That nmeans a truck
stopping at this intersection -- of this alley on 48th

Street, right off of Warren every 17 mnutes. That is right
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across the street fromour house. That would rip the safety
out of this neighborhood, and from our children.

And the last point I'd like to touch on, is about
process. | know you're supposed to give weight to the ANC
views but please consider the ANC has not given this issue
consi dered judgenent. At |east not the ANC 3E. Take traffic
again. W -- could | have an extra m nute?

Si nce you went through all that extension. But
l et me just say this. Everybody has been really good as far
as keeping the tinme. | haven't said anything. | was just
waiting for the first person. But I'mwlling to go ahead
and i ndul ge you, because you went through that extrene.

But I'm going to ask everyone else unless you have
pictures to show, us no. Just do ne a favor. Let's be
respectful seriously of others and make sure we stay within
our three mnutes. But go ahead and finish your --

Chai rman, | appreciate your indul gence. Again,
tal ki ng about traffic, we went to the |Iast ANC 3E neeti ng,
and we raised this precise point because it's very inportant
tous. |It's traffic that goes, loading traffic, comerci al

traffic that goes right in front of our house.

And we said, well look thisis all new It didn't
used to work like that. Their first proposal, first or
second, | lost count but in October of 2016 all the docking
was on this side. All the trucks would cone through
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Massachusetts, and then this, you know, little piece of Yuna.

This has all changed. This is big. Pay
attention. W told them we asked them \Wat they said is
no, nothing has changed. They just denied it. And now it
may be that they have no clue. O it may be they're not
bei ng honest about it, but either way | would urge you not
to give weight to the recommendati on that is now received as
consi dered judgenent of the ANC. Thank you very nuch. And
t hank you very nuch for your indul gence.

CHAI RMAN HOOD: Thank you. And nake sure we, do

we have a copy of that?

MR. VALENTIN: Chairman, these are all --

CHAI RMAN HOOD: Ckay, it's in the record, okay.

MR. VALENTI N: Chairman t hese are all enl argenents
fromthe applicant's subm ssion. CHAI RMAN HOQOD:
From t he, okay.

MR, VALENTIN. So they are in the records.

CHAI RMAN HOOD: Ckay, great. Ckay.

(O f the record comment)

CHAI RMAN HOOD:  No that's okay. They're in the
records. Ckay, thank you. Thanks.

M5. SUN. Onh, | have a presentation as well.

CHAI RMVAN HOOD:  Ckay.

M5. SUN: That's fine? Should I --

CHAI RMAN HOOD: Identify yourself.
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M5. SUN. My nane is Lauren Sun. And | |ive al so

at 4301 48th Street across the street fromthe devel opnent.
The first few slides our house and al so the position of the
driveway wth respect to the alley. It's directly across
fromthe alley.

We w || be deeply inpacted by the traffic that the
proposed site will bring to the neighborhood. And in
particular the traffic that's slatted for the 48th Street
alley. As you know, the Valor intends to route all of its
commercial trucking through that alley, 21 trucks a day.

We have young children as ny husband nenti oned,
three and five. And one of the many things that attracted
us to the neighborhood was the preval ence of school age
children. [It's not uncomon to see basketball hoops in the
streets. And children wal king, biking, or playing.

The significant increase in truck traffic wll
have a severe inpact on our |lives and conprom ses the safety
of our children. Vehicular trafficis alsolikely to be high
for the 48th Street alley which is one of only three alley
entrances to the project. And closest to the garage entry
for both retail and residential.

As you may know, particularly at peak hours, 48th
Street is essentially a one | ane street, with cars parked on
t he east side, and the AU bus stop on the west side, there's

only one |ane for traffic.
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On slides eight and nine are just a few photos
that |1've taken since the last hearing fromthe street in
front of our driveway. On slide 11 is an exanple just from
yesterday, of how cars have to wait, cars going in opposite

directions have to wait for each other to pass through the
buses and the cars that parked on 48th Street.

So, in addition to the negative inpacts of the
traffic in and of itself, vehicular safety and that of our
famly wll be significantly inpacted by all of these
vehicles turning into and out of the alley, and backing up
as they wait to clear passage.

In addition to being the cl osest to t he new garage
entry point, the 48th Street alley is also likely to see
traffic because the other two entry points into the project
have their own issues. As |I'msure you'll hear about.

One proposed entrance is an alley off of
Massachusetts, which is currently a do not enter from
Massachusetts. That's on slide 12. Either no one will enter
here because it will remain do not enter, or the inpact to

vehicles turning into this alley has not been felt or

neasured on Massachusetts itself, because currently no one
does that.

| think Vice Chair MIller you were right when you
said that this was a developnent that belongs on

Massachusetts and not on the side streets behind it. The
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project is too dense for the surrounding streets and al |l eys.
Twenty one trucks a day, 305 vehicles at peak hours, 370
par ki ng spots, our side streets and the alley systemis not
adequate to handle all the projected traffic or the
devel opnent .

Recal | that Val or's proposal is 90,000 square feet
| arger than what Valor can build of right. 1t also contains
a significant anount of commercial square footage. Both the
additional residential and comrercial square footage wl|
bring additional traffic that is not supportable and wll
conproni se safety and quality of life.

And I'Il just skip to the last slide which is
building 2, which we don't really talk about, but | also
wanted to raise the fact that it's not at all setback from
t he curb.

It's not significantly smaller than what was
offered as a matter of right. And it has front bal coni es and
a roof deck that will result in noise and the | oss of visual
privacy that was touched upon by CRD. Thank you.

CHAI RMAN HOOD: Thank you.

MR BOREK: M name is Walter Borek. M fanmily
and | have lived at 4833 Alton Place for the |ast 29 years.
W live 273 paces away, two mnutes and 13 seconds, eight
hundredths of a mle, and .15 mles away from the

devel oprent .
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|'"ve practiced architecture in D.C. for the past

-- architecture in D.C., Maryland and Virginia for the past

45 vyears. Seven of which were at a developnent firm
commer ci al developnent firm | worked in the devel opnent and
not in the architectural area. |'mnot agai nst devel opnent.

The appl i cant has a burden of proof to justify the
application by a preponderance of the evidence. |"'m only
goi ng to focus on those standards that are adversely affected
by a building | arger than what is allowed by matter of right.

| have taken the design standards, put themin --
extracted the concepts, the key words, and grouped theminto
nei ghbor hood, pedestrian safety and traffic, | andscapi ng and
axi al vi ews.

On t he second pul | out that you have, whichis this
one here, |'ve used their drawi ngs generally. | put ny blue
peopl e and nmy house. Actually it's a house that's a typi cal
standard for my nei ghbor hood.

On the pullout we have a typical house, 50 foot
on center. They're 50 foot lots. It's a two-story col oni al .
Two people in front, the blue people are to scale.

Their eight-story building is next toit. It's
a segnent of their eight story building. It's an eight-story
bui |l di ng because it's 89 feet; 11 foot floor to floor gives
it eight stories.

It's a Yura Street elevation. |f you | ook at the
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picture itself, that's the neighborhood, there are the
houses. That's where | live.

There seens to be an inconsistency in scale,
function, neighborhood character, architectural character,
continuity, context, and integration into the nei ghborhood.

The next pul | out, there's 14 points of
I ntersection between pedestrians and vehicles around the
site. Two of those intersections are dangerous i ntersections
because they have had high crash rates.

They're | abel ed as service D. W' re going to put
3500 nore vehicl es per day through there. The 3500 vehi cl es,
to get an i dea of the scope or size, it's one lane of traffic
that's 10.94 miles long or a four-lane traffic jamof 2.73
mles.

This yellow diagram here is the alley diagram
They al |l eys are service alleys. The WndomWal kway i n green,
you can't get to Massachusetts Avenue except by wal king in
the alley.

There are service alleys, dunpsters, tractors,
trailers, trucks, service areas for the Anerican University,
service areas for the existing shopping center.

The | ast pullout is all of our favorite map, it's
L' Enfant's. Massachusetts Avenue is indicatedinred. Their
el evation from49th and Massachusetts Avenue, |'ve drawn the

bl ack outline of Spring Valley Shopping Center.
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This is the portal, the gateway to WAashi ngton

D.C., on Massachusetts Avenue. One of the two probably nost
predom nant avenues in the city. The other Dbeing
Pennsyl vani a Avenue. They're both 160-foot w de boul evards.

Not hi ng that they have shown in any way shows a
preponderance of evidence that this thing is in any way
superior to a matter of right devel opnent. Thank you.

CHAl RVAN HOOD: Ckay, thank you. Next?

MR. M TCHELL: Good eveni ng, Conm ssioners. M
name is Jason Mtchell. | live around the corner fromthe
site with ny wife and two small children at 4704 VWarren
Street, about a block away fromthe proposed devel opnent.

| agree with the others that have spoken toni ght
about the fact that this devel opnent is inconsistent with the
surroundi ng nei ghborhood and w Il cause many irreparable
negative inpacts, which are detailed in the letter that |
submtted to the Conm ssion on Cctober 19. It's Exhibit 78.

But I want to focus in particular tonight on the
safety ram fications of thetraffic that these buildings wll
generate and that you've heard a | ot about.

As you've heard -- sorry to be redundant --
because of the way site is designed, the traffic inpacts on
t he surroundi ng nei ghborhood streets are extrene. As you've
heard, Valor will have all of the tractor-trailers servicing

the buildings conme through this alley on 48th Street where
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t hese buses currently park and | oad.

It's already a congested area. It's already
heavily trafficked. And this alley will al so be used by many
of the building residents and custoners for the grocery
store, for the reasons that CRD articul ated earlier.

Al nost imedi ately after 48th Street turns off of
Massachusetts, where many will enter this area, it intersects
wth ny street, Warren Street. That intersection is going
to beconme a choke point due to the plan to route so nuch
traffic onto the nei ghborhood streets.

And, as a result, all of the surrounding streets,
including mne, are going to observe a | arge percentage of
the 3500 trips per day this traffic -- this devel opment wi ||
gener at e.

And that's a real threat to the saft6y of ny
famly and ny neighbors. M side of Warren Street does not
have sidewal ks. And the sane is true on one side of Wndom
Street, one bl ock away.

So to get to a sidewalk, | have to cross in the
m ddl e of the block, or ny kids will when they're walking to
Janney El enmentary. Sidewal ks can't be added to this area due
to the design of the lots and the 80-year-old trees that are
currently up against the street.

Over half the honmes on ny block have small

children living in them And the ones that don't have smal |
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children largely have ol der couples who are aging in place
in their homes.

That's typical of the nei ghborhood on all sides.
It's sinply not going to be safe for ny famly and ne to
cross the street if this devel opnent goes through.

And it's not limted too just ny street. |In fact,
as you just heard fromny nei ghbors down t he panel, they |ive

directly across fromthis devel opnent with their two snall

chil dren.

Wen | currently walk down Warren Street to
Massachusetts Avenue to take the bus to work, | have to cross
48th Street right where this choke point wll be. It's

al ready dangerous. There are not stop signs for cars on 48th
Street, including themconm ng fromMassachusetts Avenue t hat
race up our street and 48th. And at the intersection of
48th and Warren, there's no painted crosswal k or signage.
And t he buses already stop there and obstruct the view even
nor e.

And this is going to nake an already dangerous
situation worse. And unfortunately addi ng stop signs at that
i ntersection, which | would |love, will make the traffic even
wor se and cause backup onto Massachusetts Avenue if Valor's
proposal is approved.

Sone increase in traffic will be inevitable from

any devel opnent. And we would support a reasonable
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devel opnent. But | respectfully submt that this is not one.

CHAI RVAN HOOD: Ckay. Well, thank you all very
much. Let's see if we have any questions or comments up --
hold on a second. W're nay have sone questions of you.

Let's see, do we have any questions up here?

(No response)

CHAI RVAN  HOOD: Ckay. Not seeing any. M.
Collins, we have to go through cross. I know you all are
ready to | eave. But spend a few nobre mnutes wth us,
because you did a |l ot of great work. So we appreciate that.

M. Collins, do you have any cross?

MR, COLLINS: No, sir.

CHAI RMAN HOOD: Ckay. M. MHugh?

MR, MCHUGH:  No.

CHAI RMAN HOOD: Commi ssioner Kravitz -- |"msorry,
Commi ssi oner McHugh said no. Conmm ssioner Kravitz?

MR, KRAVI TZ: No, sir.

CHAI RMAN HOOD: Ckay. M. \Wheeler?

MR, WHEELER:  No.

CHAl RVAN HOOD: And M. Donohue?

MR. DONOHUE: No, sir.

CHAI RMAN HOOD: (Ckay. And then M. Smith or M.
Krebs, fromthat group?

MR, SMTH  No.

CHAI RMAN HOOD: Ckay. Thank you all very nuch.
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We appreciate it.

Ms. Schellin, I"mgoing to ask you -- | know I
sound like I"'mconflicted. |1'mgoing to ask you to call the
| ist. |"'m going to turn it over to the Vice Chair for a
monent .

M5. SCHELLI N: Eli zabeth Mtchell? M1 ton
Buchler? Silvia Lucero? Mrilyn Sinon? Al m Gates? David
Leahy? Elizabeth Mhre? Al exander MRae?

Let's nme make sure | didn't call too many. Thank
you. Okay. It looks |like we have a full table.

VICE CHAIR M LLER  COkay. Wy don't we begin to
ny left, your right. And we'll start with you.

M5. MTCHELL: M nane is Elizabeth Mtchell, and
| live on Warren Street, less than a block from the
devel opnment site.

| have spent the better part of nmy life living in
AU Par k. Wiile the AU Park of ny childhood | ooked very

simlar to the neighborhood as it stands now, it could not

have been nore different.

The public schools were awful. Property val ues
were so low you couldn't get | oans. Qur nei ghbors were
predom nantly elderly widows. | had to walk five blocks to
find another famly with kids.

W had a super sad Safeway at the top of the

block. And it was the only grocery store for mles. And
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crime was not good. Qur house was broken into four tines.
Much Ii ke the city that surrounds it, the AU Park of the '70s
and '80s could not be nore different than the nei ghborhood
as it exists now.

When | noved back here fromNew York City and was
| ooking for a place to raise ny famly, | found nyself right
back in AU Park. Quiet, tree-lined streets, children running
from yard to yard, |oads of grocery stores, pharnacies,
restaurants, and stores within wal ki ng di stance, and a public
school so good we get dragged sem annually on NPR. There are
12 ki ds on our block, and nost of them are under five.

Al of these inprovenents have cone from sl ow,
steady, careful progress that have allowed us to thrive as
a nei ghbor hood wi t hout destroyi ng the core el enents that nmake
us uni que. Just like in the rest of our vibrant capita
city.

The proposed devel opnent woul d irrevocably alter

t he character of our nei ghborhood and threatens the uni que

gualities which drewus all into it in the first place.
Wen | first heard the site was going to be
devel oped and would include a grocer, | was excited. A

Harris Teeter or Trader Joe's w thin wal ki ng di stance would
have been amazi ng.
But when Bal ducci's was announced, ny heart sank.

If Balducci's is allowed to occupy this space, it wll
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threaten a neighborhood business that has been in the
cornerstone of our comunity for over 90 years. It is a
direct conpetitor to Wagshal's. And there sinply isn't a
mar ket for two such grocers in our nei ghborhood.

' m shocked to see that groups |ike Ward3Vi sion
and Spring Vall ey Nei ghbor hood Associ ation still support this
devel opnent, as throughout the process they have repeatedly
based their support on the prom se of a reasonabl e grocer.

Bal ducci's is about as far fromreasonabl e as you
can get. | did alittle conparison shopping and found that
nmy typical grocery list is over twice as expensive at
Bal ducci's. And | shop at Wol e Foods, which is not cheap.

AU Park is literally rinmed with grocers. W have
two Whol e Foods wit hin wal ki ng di stance and are about to get
a WWegmans.

| ' ve been going to Wagshal's since | was a little
girl. Ms. Janmes is an institution. She's here tonight.
And she knows the nei ghborhood children by nane, including
nmy owmn. They are nore than just a restaurant and market.
They host summer barbeques, special events, children's tea
parties, and a parade w th ponies.

They are a conmuni ty gat heri ng pl ace and an anchor

tenant in the Spring Valley Shopping Center. When
devel opnment begins, Wagshal's wll Jlose their offices,
bar beque busi ness, a catering kitchen, and it will shutter
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two ot her bel oved busi nesses.

Bal ducci's has already tried and failed in this
nei ghbor hood once. This tinme there's a very real chance they
w Il take Wagshal's with them And they're not going -- and
then we're not going to have a grocer and sone significant
vacancies in a shopping center on the H storic Register.

Val or has prom sed to keep the grocer space filled
for ten years. Those prom ses feel alnobst as hollow as the
restaurant space in the bottomof their own buil ding, which
has been vacant for alnpbst two years now.

| amall for developing this site. But not at the
peril of Wagshal's and our community. Thank you very much
for your tine.

CHAI RMAN HOOD: Thank you. Next?

MR. MCRAE: M nane is Al exander McRae. M wife
and | have lived at 4420 48th Street, NW Anerican University
Park, for over 40 years.

We are, thus, 200-footers. Qur single house being
approxi mately only 185 feet fromthe site in question at 48th
and Yuma Streets, NW where Val or devel opnent proposes to
build two buildings ranging in height from five to seven
stories, which wll include 219 residential wunits and
per haps, only perhaps now, a grocery store.

W do not oppose the reasonabl e devel opnent of

this site, but we do wish to express our opposition to the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

101

current proposal by Valor. Such an oversi zed devel opnent
woul d have a severe negative inpact on the character of
American University Park, a neighborhood of single famly
hones.

The reasons for our opposition are that Valor's
proposed developnment will include a nunber of negative
| npacts. Specifically, the follow ng points.

Pedestrian traffic. We believe that the great
i ncrease of wvehicular traffic resulting from the Valor
proposal w |l endanger pedestrians, including children and
senior citizens.

School enrollnent and class sizes by increased
student enroll nment.

The adequacy of current police, fire, and
eImer gency response services.

Utilities infrastructure necessary to support a
devel opnent of this density.

The huge increaseintraffic flowon |ocal streets
at existing street and alley intersections.

Nonexi stent public transportation in AU Park
itself. The idea that nost peopl e, includingthe handi capped
and el derly, would readily wal k 20 m nut es-pl us to Tenl eyt own
Metro is sinply not realistic, hence, hugely increased
vehi cular traffic flow.

Par ki ng, specifically inadequate onsite/offsite
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parking, et cetera, so that present residents will not be
able to park their cars on their streets as they currently
do.

We understand that access to the proposed Val or
devel opnment will be through alleys off Yuma and 48th Streets,
whi ch are al ready cl ogged with trucks and dunpsters. W fear
t hat many vehi cl es connected to the newresidences and retail
w Il have no other option than to park in already crowed
nei ghbor hood streets.

Finally, we are certainly not against al
devel opnent . And we would gladly support a reasonable
devel opnment plan in cooperation with a proposed devel oper
nore in Kkeeping, however, wth our well-established
resi dential nei ghborhood.

Thank you for your consideration.

CHAI RMAN HOOD: Thank you. Next?

MR. MELAMED: Chairnman Hood and nenbers of the
Commi ssion. Thank you for the opportunity to address the
Conmi ssi on.

My nanme is Harry Melaned. And ny wife and | |ive
at 4620 Albemarle Street, about four blocks from the
Superfresh site. W've livedinthis area for over 42 years.
W strongly oppose Val or' s devel opnent as currently proposed.

Valor's proposing to build two buildings. One

seven stories and the other is five stories. The seven story
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buil ding is nmassive when you |ook at it, particularly from
Yuma Street. They contain at |east 219 apartnents.

These | arge buildings face the two residential
streets and are totally out of character wth the Anerican
Uni versity Par k nei ghbor hood, whi ch consists of single famly
homes that are two-stories tall.

The Val or project will contain 219 famly units,
which is equivalent to approximtely the nunber of famly
units or houses in a ten square block area from Van Ness
Street all the way to Davenport Street, between 46th and 47th
Streets. This undoubtedly will adversely affect traffic,
par ki ng, school s, and ot her infrastructure in the
nei ghbor hood.

Finally, it appears that the massive size of the
devel opment will inpact the sunlight for houses on Yuma and
49t h Street, Warren, and W ndom

As for the grocery store, the people of AU Park
would like to see a supermarket of the nature of a Harris
Teeter, simlar in size to the old Superfresh, nmaybe 20, 000
square feet, where they can do all their grocery shoppi ng at
a reasonabl e price.

In conclusion, | believe that Valor initially
conceived and designed this developnent wthout any
consideration for its adverse inpact on the nei ghborhood and

its residents. Valor, a private devel opnent conpany, sinply
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W shed to maxim ze its profit.

Wi | e Val or has made a nunber of i nprovenents from
the earlier devel opnent, this proposal nust be judged by what
It is today. |It's sinply too tall and too nmany apartnents
for our nei ghborhood.

I n connection with the height, I would just bring
one thing to the attention of the Conmssion. MW wife and
| were recently at a Cathedral Commons restaurant. That is
a mxed use devel opnent which was probably before this
Comm ssion a while ago. That developnent is smack dab in a
comrerci al area. And one of the buildings was only four
stori es above the conmmercial things. And the other building
is only two stories above the buil ding.

Wat | would like to ask is, while I'm not
knowl edgeabl e about zoning regulations, | would hope that
because of the adverse effect of the current Val or proposal
on our nei ghborhood, and particularly the nearby residents,
that the Zoning Comm ssion would either require Valor to
reduce the nunber, the size of the seven story building to
five, and the five story building to three.

O, two, require Valor to negotiate in a
meani ngful fashion with the nei ghborhood. | would just |ike
to say that |'msorry we have to be here, but the only reason
we're here i s because Val or has been unwilling to negoti ate.

CHAI RVAN  HOCQD: ' m going to need your closing
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t hough.

MR. MCRAE: Thank you, that's it.

CHAI RVAN HOOD: | let you go because | wanted to
hear -- | wanted you to get to that point, because | wanted
to hear it. And I'msure ny colleagues did as well. Ckay.

Thank you. Next?

MR LEAHY: (&ood eveni ng, Conm ssioners. M nane
Is David Leahy, a 33-year resident of the D strict of
Col unbi a, 20 years in Spring Valley. |'d just |ike to make
several points. And |I'mgoing to nove through them quickly.

Valor is transferring density here, no natter how
they otherwi se how to dress this up and say they are not.
At bottom they are transferring density from the Spring
Val | ey Shopping Center to their site because they used up
their density with the AU buil di ng.

It is illegal for an increase in the density to
occur in the design review process. This would set a
terrible precedent to allowthis project to go forward with
an increase in density through the design revi ew process.

They are also attenpting to conbine lots of the
hi storic Spring Vall ey Shopping Center with their own. This
t hey cannot do wi t hout approval of the Historic Preservation
Ofice.

The O fice of Planning's response | ast week that

they were allowed flexibility for the rear yard requirenents
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I's, in ny view, inappropriate. The attenpting conbining of
| ots and the need for rear yard waivers here requires them
to get HPO approval.

And | woul d ask, why are they so afraid of getting
approval s fromHPO and HPRB? What's the problemw th having
one of your sister District agencies review this project?

Val or cannot get the benefits of the historic
property |l ot conbinations and transfers of density w thout
the responsibilities that go with a historic property.

The Spring Valley Shopping Center is also under
absol utely no devel opnmental pressure, as they clainmed two
weeks ago. And the Ofice of Planning confirmed. The only
devel opment pressure the Spring Valley Shopping Center is
under is that being asserted by Valor itself. It is a
nationally and District protected | andmark. It is not under
any devel opnental pressure.

Thei r drawi ngs, as you have seen, studi ously avoid
showi ng any perspective of just how massive these buil dings
will be by not showing the buildings in relation to the
historic Spring Valley Shopping Center or the two-story
single fam |y honmes that surround the site.

The project depends on two secret agreenents that
Val or refuses to disclose. First, a secret agreenment wth
Regency, which purports to transfer devel opnment rights from

the historic Spring Vall ey Shopping Center. Wich cannot be
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done, because the site is not in one of the five receiving
zones for the transfers of such density.

And the purported agreenent wth Anerican
Uni versity about parking, which is conpletely nythical. The
Comm ssi on cannot possibly take any action on this Valor
proposal w thout review ng both of these agreenents, in ny
Vi ew.

The project would deeply affect the historic
| andmar k. It would be an ugly, dark, |loom ng, and nmssive
presence over an historic property and on a gat eway boul evard
to the city.

You saw how huge it is.

They're proposing to put a HAW system in the
m ddl e of Massachusetts Avenue. | live off of Massachusetts
Avenue. | see thousands and t housands of Maryl and commut ers
speedi ng t hrough Massachusetts Avenue. The idea that a HAW
systemis going to help Massachusetts Avenue in any way is
absurd.

So, | would ask that you, really, not approve this
project. It is not appropriate for this process. Thank you
very much for your tine.

CHAI RMAN HOOD: Thank you. Next?

M5. GATES: Chai rman Hood and nenbers of the
Commission, | amAlma Gates, testifying as an individual in

opposition to Application 16-23. M fornmal testinony is in
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the record marked as Exhi bit 150.

Critical tothis proposed m xed use project is the
transfer of FAR devel opnent rights fromthe historic shoppi ng
center to the Valor project, and whether the Valor site is
a designated receiving zone.

The O fice of Planning has deferred this decision
to the Ofice of the Attorney General for an opinion. An
earlier transfer of devel opnent rights fromthe Superfresh
bui l ding to the AU buil ding on Lot 806 occurred when all the
property in Square 1499 was in single ownership, and prior
to the Spring Valley Shopping Center being declared an
historic site.

Today, the | ots and buil di ngs belong to different
owners and sone have different status. It isn't as easy as
novi ng density around on the square, as Val or woul d have you
bel i eve.

As this is one of the first design review
applications, the Zoning Comm ssion nust decide if the
transfer of FARis a precedent it wi shes to perpetuate across
all low density mxed use zones in the city through the
design review process. O to restrict transfer to the
downt own areas where they are currently allowed. And if the
increase in density is allowable and appropriate for this
design review application according to Subtitle X, Section

600. 1(e)
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After filing its revised application on Decenber
21st and testinony on January 1lth, the Valor project
resenbles a house of cards, as there remain many very
significant unresol ved i ssues, including Valor as a contract
purchaser, not an owner.

The agreenent between AU and Valor is not final.
A decision on the transfer of FAR devel opnent rights is in
t he hands of OQAG There is concern that the | Z set-asi de may
not satisfy the requirenents of Subtitle C, Section 1003.

No netrics have been submitted to address the
potential inpacts of the proposed HAW signal .

The pl anned condom niunms will |ikely be repl aced
by rental units.

Current popul ar nei ghbor hood-serving retail
busi nesses and 60 jobs will be | ost forever when construction
begi ns.

An alley will serve as the only neans of ingress
and egress to housing, |oading, and grocery shopping for the
Val or project, but also serve as the delivery, |oading, and
trash pick up area for the Spring Valley Shopping Center.

And LEED certification has been downgraded from
Gold to Silver.

G ven the visuals tonight show sonething that
resenbles the Washington Hospital Center, the Zoning

Commi ssi on nmay wi sh to consider repeating the action it took
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regarding construction of the Sibley Menorial Ofice
Bui | di ng.

The renoval of two stories from Val or buil dings
would greatly inprove the transition from mxed use to
adj acent |ow density residential, |essen other potential
| npacts presented by the parties in opposition, and bring the
project intoline with the Conprehensive Plan, primarily, one
to three story commercial buildings.

And |'Il close there. Thank you.

CHAI RMAN HOOD: Thank you. Next?

MS. LUCERO Good evening, Chairnman Hood and
Commi ssioners. My nane is Sylvia Lucero. And |'mtestifying
i n opposition before the Conm ssion as a resident and forner
shopper of Superfresh. |'malso the ANC 3D 10 Conm ssi oner
and vot ed agai nst this devel opnent on Decenber 6th, 2017, and
again on January 10th, at our reqgularly schedul ed neeting
when it was reconsi dered.

Thi s has been a | ong and arduous process wi th many
meetings with both ANCs and the conmunity. | appreciate that
Val or has made sonme concessions with regard to the original
appear ance of the buil dings.

The anticipation of a full service grocery store
returning has been highly desired by nmany, as it is
considered an anenity and benefit to the conmunity. My

di sappointnment with this project has been the follow ng.
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The di m ni shed si zed and sel ection of the grocery
store. That there is only a letter of intent from
Bal ducci ' s.

That confusion regardi ng FAR devel opnent -- and
| agree with the Conm ssioners, as well as ANC 3E, that a
one-pager wth this information would have been hel pful
Val or is not an owner, but rather a contract purchaser.

The confusion regarding matter of right, what they
can and what they can't do. The transfer of density, which
woul d set a precedent going forward. The density and nassi ng
of the structure, and howit wll affect adjacent neighbors
regarding traffic, light, and privacy. The addition of a
HAWK traffic signal. As | have seen, the HAWK traffic signa
on Nebraska Avenue, at tines it backs up all the way into
ward Circle.

The reduction fromLEED Gold to LEED Sil ver.

The possibility that now all the units in the
condo buil ding could be nowrentals. That al nost 90 percent
of this project is going to be rentals doesn't give enpty-
nesters incentives to buy and downsi ze.

And that current retailers will be |ost.

Therefore, | encourage youto reviewCtizens for
Responsi bl e Devel opnment' s suppl enental subm ssion submtted
on January 9th, as it includes detailed explanations as to

why this project fails to neet the requirenents for the
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design review, as well as the matter of right calculation,
hi storic preservation report, traffic study, expanded shadow
study, and visual inpact study conducting several balloon
tests as well as a | aser and physi cal neasurenents where they
coul d not access the area with the balloon to show the scal e
of the project in conparison to the neighborhood. | believe
their photos will help the Conmm ssion to see the scale and
| npact on the surroundi ng nei ghbors.

I'"'m not against developnent. However, this
project began wth the promse of a full service grocery
store conparable to that of Superfresh. And it should be
designed to be consistent with the urban form of the
nei ghbor hood. Thank you for your tine.

CHAI RMAN HOOD: Thank you. Next?

M5. SIMON. My nane is Marilyn Sinon. And tonight
Il will limt discussion to inclusionary zoning as it applies
to this project.

Creation of affordable housing is an inportant
goal, and I1Z is not discretionary. |In the case before you,
if type one construction is enployed, Valor's |Z set-aside
falls al nost 14,000 square feet short of the requirenent.
And if type one construction is not enployed, their |1Z set
aside falls 34,500 square feet short of the requirenent.

The applicant has stated that the inclusionary

zoning included in the project exceeds the |1Z requirenent.
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The applicant's tabul ati ons are i ncorrect because t hey do not
reflect the inclusionary zoning requirenents in Subtitle C
The rel evant regulations and calculations for this site are
included in ny witten testinony.

The | Z set-aside requirenent is that the devel oper
shall set aside an anount based on the habitabl e penthouse
space plus the greater of an anmount based on residential
fl oor area or an anount based on achi evabl e | Z bonus density.
The two fornul as depend on the type of construction, with a
| ower set-aside required for projects that use type one
construction.

The Val or tabul ations give only the anmount based
on residential floor area. Yet, for this project, the anpunt
based on achi evabl e bonus density is significantly |arger
t han t he anmount based on residential floor area.

Applying the regul ations, the actual required | Z
set-aside is over 42,000 square feet for type one
construction, or nearly 63,000 square feet otherw se. Both
of which are significantly nore than the 28,320 square feet
of 1Zin the Val or proposal.

Valor is not alone in submtting |Z tabulations
that do not match the regulations. UP, in a matter of right
project on Brandywine Street, is offering two IZ units in a
100-unit project, where based on the achievable bonus

density, the required | Z set-aside would be at |east 4,800
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square feet.

On the ot her hand, Dougl as Devel opnent submtted
tabul ations that follow the regul ati ons, presenting tw |Z
cal cul ations, one based on residential floor area, and
anot her based on achievable bonus density. The filing
clearly stated that the required | Z set-asi de was the greater
of the two.

Il limted nmy discussion to |Z, but | agree with
the opponents that the gross floor area proposed by the
applicants greatly exceeds the anmount that can be consi dered
under design review. In design review, the Comr ssion may
not grant relief fromthe 1Z requirenents. And the |Z set-
asi de proposed by Val or does not satisfy the | Z requirenents.

Thank you.

CHAI RMAN HOOD: Thank you. Next.

MS. MOHRE: Good evening, Chairman Hood and
Commi ssioners. M nane is Liz Mohre. | live at 4706 W ndom
Pl ace, which is four houses fromthe intersection of Wndom
and 48th Street and the former Superfresh site. 1've |ived
in this home for 21 years, raised ny famly there. My
daughter went to Janney.

And we choose t he nei ghbor hood bot h because of its
school and its character, wth its convenient small
nei ghbor hood feel and small commercial establishnents.

Li ke ot her speakers this evening, |'mnot agai nst
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t houghtful devel opnent of the area. | recognize it's
val uabl e. | welcone additional housing and snall scale
commercial enterprises. But | am appalled at the scale of

this project, which everyone |'ve heard has agreed, is out
of character for this neighborhood as a small, single famly
resi denti al nei ghborhood.

But tonight I'd like to address a point that cane
up at one of the neetings, and I think may have been raised
by one of the ANC 3E Conm ssioners. And it was raised as a
way of apparently mnimzing traffic concerns along
Massachusetts Avenue by nmentioning three or four other |arge
scale, multi-famly unit devel opnents about a half mle down
Massachusetts Avenue. And that would include, | think, the
Foxhal |, the G eenbriar condos, and the Berkshire.

Each one of those is significantly | arger then the
proposed devel opnent. One, the Foxhall, is 80 units, nine
floors. It was built in 1971. But it's set back from
Massachusetts Avenue by an enormous anount of green space to
the front and on one side. Mre green space at the back,
separated by a snmall street with snmall apartnent buil di ngs
on the other side.

On the fourth side is a gated conmmunity, which is
t he Westover Place. And it's surrounded by brick walls. And
it was built 14 years later. So, obviously, the original

owners of that had no say in whether there was a |arge
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conpl ex next to them

Across the street from that, simlarly, two
conpl exes set way back on sl opi ng, el evated green | awn space,
and surrounded on each side behind them by densely wooded
areas, and the other side of which is large parking lots for
Departnent of Honel and Security.

None of these devel opnents have any single famly
residents or residents of any type anywhere near them unlike
this devel opnent. Al so, each of these devel opnents has one
entrance and one exit on Massachusetts Avenue, wth lights
to control the traffic flow.

So, as you can see, the character and pl acenent
of these properties is very different fromwhat the current
devel opers are proposing for our nei ghborhood.

If this seven-story project is approved as
proposed, of course, it will directly abut our single famly
homes, with nothing but a small neighborhood street
separating our hones from sonmething up to 80 feet high and
blocking the light in the imediate blocks and forever
changi ng the character of our nei ghborhood.

| would respectfully request that you consider
this in reaching your deci sion.

CHAI RMAN HOCOD:  Thank you very nuch. Let's see
i f we have any questions of anyone on this panel. Questions

and comments.
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Ckay. Let ne go to the applicant, M. Collins?
Do you have any cross?

MR, COLLINS: No.

CHAI RMAN HOOD:  Conmi ssi oner McHugh do you have
any cross?

MR, MCHUGH:  No.

CHAI RMVAN HOOD:  You don't? Okay. Conmm ssi oner
Kravitz, do you have any cross?

MR. KRAVI TZ: No, sir.

CHAI RVAN HOOD: Ckay. M. Wieel er, do you have
any cross?

MR, WHEELER:  No.

CHAI RMAN HOOD: Ckay. M. Donohue?

MR, DONCHUE: No.

CHAl RVAN HOOD:  And M. Smith?

MR, SMTH  No.

CHAI RMAN HOCD: Ckay. Thank you all very nuch.

We appreciate your testinony.

Ms. Sinmon, you turned in your testinony, right?

M5. SIMON: | think it's Exhibit 160, yes.

CHAI RMAN HOOD: Exhibit 160. Ckay. Ckay.

M5. SIMON: And that has all the regul ations.

CHAI RMAN HOOD: Right. | sawthat. Okay. | just
want to nake sure. Yeah, can you do the next one? 1've
gi ven up on that.
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MS. SCHELLI N: Ckay. Jeffrey Kraskin? Aidan

Jones? David Leahy? | think he already testified. Yeah,
| think he nust have been on there twice. WIIiam Fuchs?
Ann Stansbury? Eli Borek? Susanne Koffsky? Jane Petit-
Moore? Marilyn Richert?

Ckay. One nore seat. And the | ast person on the
list, Cheryl G andy.

CHAI RVAN HOOD: Okay. Let ne just ask, how many
nore people do we have who did not -- | think everybody's on
the list, right? Do we have any nore that are not on the
list that want to testify in opposition tonight?

kay. | see one. | see two. GCkay. Al right.
You may begin. To ny left, your right.

MR. FUCHS: Good evening. My nane is Bill Fuchs.
I, along with ny famly, own and operate Wagshal's. Qur
busi ness was established over 93 years ago and it's the
ol dest delicatessen in D.C

As a staple in the neighborhood, we becone a
neeti ng place for so many residents fromD.C., Maryl and, and
Virginia. Wagshal's has becone honme to nany generations of
Spring Valley Residents. Sone custoners tell us we are a
| andmark in the Spring Valley nei ghborhood. Real estate ads
have included their home listings as close to Wagshal's.

Over the decades, Wagshal's has worked i n harnony

wi th the nei ghboring grocery stores |i ke A& and Superfresh.
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W live and work side by side to bring value to the
conmuni ty.

Qur famly has been reluctant to speak on the
proposed project. And | really didn't get involved until the
| ast ANC neeting in which they voted on this devel opnent.

We've cone to accept the closure of our catering
busi ness, barbeque business, and production kitchen. Thi s
project wll displace over 30 to 35 of our enployees, and it
creates a financial setback for Wagshal's.

So, why am | here? To nmake matters worse, Val or
announced plans to include Bal ducci's as their choice for a
grocery store.

This will result in direct duplication of our food style and
offerings. Wth the addition of the proposed Bal ducci's next

door, and the Wegmans opening around the sanme tine, we see

a detrinental inpact to the neighborhood. W wll all be
fighting for the sane custoner. Qur existence becones
uncertain. | believe only one of us will survive.

Recently, a mmjority of our ANC conm ssioners
voted for the developnment of the site. However, they
expressed their deep regret that they were not gi ven what was
prom sed, and al nost unani nously expressed their di sapproval
and concern with the Bal ducci's concept.

The fact is, Balducci's does not conply with the

nei ghbors' w shes or the developer's promse to provide a
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traditional grocery store.

| would like to add one nore point to ny
di scussion. My firsthand know edge and years of observations
indicate that the traffic flow study conclusions do not
reflect accurately the inpact of the project.

Currently, we have over one hundred cars parking
in the garage and in the Superfresh parking lot daily from
Monday through Friday. Were will these cars park, along
wth tw to three hundred other cars com ng and goi ng all day
fromthe devel opnent ?

Pl ease consider ny remarks in your deliberations.
And | thank the Conmm ssion for their tine.

MR,  KRASKI N: Good eveni ng. I'"'m Dr. Jeffrey
Kraskin, a resident of Spring Valley since 1960. 1've had
t he opportunity to watch over the years, as | grew up there,
nmy nei ghbor hood. | believe strongly that the community
desires to have this site devel oped, though this project is
just not fitting the comunity.

The history of residential devel opnment in our
nei ghborhood has a long history of rejecting nulti-story
apartnent buildings. The early design of Spring Valley Wst
called for a PUD which included two apartnent towers, a
cluster of town homes, detached single famly hones, and
comrer ci al bui |l di ngs.

To be consistent with the existing nei ghborhood,
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the community rejected the idea. And at that tine, the WC.
MI1ler Conpany, the developer, went to work wth the
community association, the Spring Valley-Wsley Heights
Citizen Association, town their support by working to bring
It into nore conpliance and consistency wth our
nei ghbor hood.

Today, that neighborhood area, the last full
residential devel opnent, along with the community-serving
commercial buildings, continue to serve our conmunity. I
would hope in this case that Valor would return to the
drawing board, but, nore inportantly, work wth the
nei ghbor hood groups to create a devel opnent on now the | ast
existing large tract that truly would coordinate with the
nei ghbor hood.

Thank you for your attention.

CHAI RMAN HOOD: Thank you. Next.

MR,  JONES: Good evening, Chairman Hood and
Commi ssi oners. My nane is A dan Jones. I live halfway
bet ween Massachusetts and W sconsi n Avenues, about si x bl ocks
fromthe Superfresh site.

We've lived there, ny famly and |, have |ived
there for 34 years. And it's within wal king distance
obvi ously, of the Superfresh, where our famly regularly
shopped and fulfilled our shopping needs, which certainly

woul d not happen, coul d not happen, with a Bal ducci's, which
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doesn't add anything to our nei ghborhood.

So | oppose the application partly for that
reason. And, secondly, because this devel opnent is just too
massive to fit into the nei ghborhood properly.

But the main reason |'mhere before you today is
that, nost significantly, Val or does not have a | egal basis
for this project. And | want to focus on sonething sort of
on the front-end of this, whichis that the owner of the |ots
I n question, to construct what is nowthe contiguous Aneri can
Uni versity six-story building, transferredits Lot 807 hei ght
and density rights to Lot 806.

And that transfer isreflected in arecorded deed.
In other words, the owner gave up a val uabl e property right
on Lot 806, the Valor site, in return for a zoning benefit.
It was a conveyance and a relinquishnent that runs with the
| and. Like, for exanple, a negative easenent. It is binding
on the subsequent owners.

Valor seenms to assunme that by purportedly
pur chasi ng anot her property owners' supposed right it can
erase that conveyance and relinqui shnent. But that woul d be
t he equi val ent of selling the sane piece of property several
ti mes over, or perhaps nore.

Mor eover, what height and density rights does a
single story property designated for historic preservation,

like the Spring Valley Shopping Center, have to sell?
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Particularly if, for historic preservation, that shopping
center is limted to its present height and density.

At the January 11 part of this hearing, the
Comm ssi on asked the applicant and its attorney to explain
the legal justification on these questions. No explanation
was forth com ng then. And despite the Zoni ng Comm ssi oners
request for awitten explanation, so far as | know, none has
been provided by applicant, at least in tinme to be recorded
on the case docket and to provide context for this hearing.

This further begs the question whether there is
a legal basis for what applicant seeks. The applicant's
failure to provide | egal justification since 2015 has wast ed
the time of the neighbors, the parties, the Ofice of
Pl anni ng, DDOT, and, nost of all, this Zoni ng Comm ssion and
its staff.

The failure to address this issue upfront,
possibly in an attenpt to obfuscate and engage the nei ghbors
in a costly war of attrition in the hopes of wearing them
down to the point of exhausting their time, energy, and
what ever funds they can nuster to hire legal counsel, is an
abuse of the system and thus of D.C. citizens and taxpayers.

While late in the process, the Zoning Conm ssion
shoul d address that issue in any decision that it renders.
Thank you very nuch.

CHAI RMAN HOOD: Ckay, thank you. Next.
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MR BOREK: M nane is Eli Borek. | live one and

a half blocks fromthe proposed devel opnent site.

The applicant's stated case up for revi ew toni ght
I s di si ngenuous at best. Tonight they attenpting to m sl ead
t he Zoni ng Conm ssi on.

In their stated case the applicant asked for only
relief for the rear yard requirenents, unquote. That's
I nteresting, because nowhere in this brief do they nention
that the available FAR for this site as a matter of right is
184 thousand square feet.

They do nention their proposed devel opnent is 277
t housand square feet. That's an increase of over 50 percent
of the allowable FAR as a matter of right.

Make no m stake, the applicant is here tonight to
ask for relief from-- in density, regardl ess of what they
say in their brief.

Al so, nowhere does it nention that these four |lots
are not truly part of the sane site. Two of the lots from
whi ch the applicant is proposing to purchase FAR are not even
conti guous.

There's a public right of way that separates them
fromthe proposed devel opnent site. This follows a pattern
of deception by the developer in relation to its
comruni cation with the community over the past two years.

They have distorted their |Z calculations. There
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was a grocery store bait and swwtch in both style, size, and
type.

As you saw tonight, there's a -- they provided
entirely dishonest renderings. They pronoted condos as a
benefit to the community, only to switch for apartnents at
the very last m nute.

And there's been a constant threat at every
community neeting from Valor to build a matter of right
project that they said would be a detrinent to the
nei ghbor hood.

This would set a dangerous precedent in D.C. if
you were to approve this proposed devel opnent. And change
the entire nature of an established D.C nei ghborhood.

Menber s of the nei ghborhood have been decei ved by
Val or over the past two years. The ANC has successful ly been

decei ved by Val or over the past two years.

The only question that remains is, will you too
be deceived by Val or tonight.

CHAI RMAN HOOD: Thank you. Next.

MR, KOFFSKY: Good evening. M nane is Susanne
Kof f sky. |"ve lived at 4708 Wndom Place for the past 22
years. And raised our famly, ny husband and 1|, two
chil dren.

W are 210 feet from the proposed devel opnent.
| want to talk about the Yuma Street alley where trucks
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unl oad for CVS, Wagshal's, and ot her businesses in the Spring
Val | ey Shopping Center.

As CRD denonstrated earlier in a visual exhibit,
this alley wll be inpassable. I had an interesting
conversation with a garbage truck driver on Tuesday norning
as | was observing delivery trucks com ng and goi ng through
the alley.

As | described to the driver that Val or planned
to enclose the dunpsters to nmake them |ook nice, the
dunpsters are currently sitting at a 45-degree angle so the
trucks can enpty the dunpsters and nove on and nove in and
out of the alley fairly quickly.

As | observed hi munl oadi ng the dunpster, it took
about five mnutes. And he's -- he's been driving a garbage
truck for 14 years.

So, the driver said that repositioning those
dunpsters, they' re now at a 45-degree angle, and he -- Val or
proposes to reposition them so that they would be parall el
to the rear buildings of the Spring Valley Shopping Center.

And in doing this, the driver said -- | said,
how s that going to work? And he said, well that's going to
be al nost next too inpossible because the logistics in the
al | ey.

It's 20 feet wide and it took himtwo turns to get

in off Yuma Street. And then he backed out to go back up
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Yuma Street to go to his next delivery.

So, in addition to the congestion that this would
create in the alley, Valor plans to add a sidewalk to this
sane alley for pedestrians.

So, in conclusion, this developnent | don't think
will work for the neighborhood. The congestion and the
pedestrian safety issues, they're very inportant for the
Conmi ssion to consider.

Thank you for your tine.

CHAI RMVAN HOOD: Thank you. Next.

M5. PETIT-MOORE: My nane is Jane Petit-NMoore.

CHAI RMAN HOOD: Speak into the m crophone. Yeah,
t here you go.

MS. PETI T-MOORE: My nane i s Jane Petit-Moore, and
| live -- I"ma 200 footer. | live very, very close to the
proj ect .

And |'ve had a sign on ny front | awn sayi ng how
massive it is and howterrified we are. And |'ve been very,
very surprised that there's not been nore dial ogue between
t he nei ghbor hood and Val or.

| think it's shocked ne alot. And the first tine
that | heard an echo from sonebody official was when Robert
Muel | er | ast year -- |ast week said, we don't have a picture
of what the relationship is between the bul k of this project

and the scale of the project and the nei ghborhood.
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And we had never seen that until today. | think
peopl e have tol d you about the scale that's out of |line, the
| ack of conversation about what we need, what reflects the
nei ghbor hood.

| agree totally with that. And | want to thank you
very nmuch for Ilistening and caring, and giving us an
opportunity to speak our mnds. It's very inportant.

CHAI RVAN HOOD: Thank you. Thank you. Next.

M5. RICHERT: Yes. Good norning -- good evening
M. Chairman and Menbers of the Conm ssion. My nane is
Marilyn Richert.

| live at 4811 Yuma Street NW which is directly
across the street fromthe proposed building. | have |ived
at this address for the past 47 years.

And | plan to stay there for at | east another two
decades. So this neans that | will be here during the dust,
dirt, and noise of the construction.

And after that, | will have the dubi ous pl easure
of daily opening ny front door and | ooki ng at structures that
is alnost |arger than a football field turned on its side.

| would like to nmke three points about the
proposed buil ding. First, the applicant's plan contains
| anguage that provides that once you approve the outer
structure of the building, they then would have free reign

to make changes in the interior structures.
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Just a few changes here and there could produce
an ideal dormtory for American University students. In
fact, it could becone a college student dormtory anyway.

Second, this nei ghborhood has been good and st abl e

during all of my half century of residence. The city's
conpr ehensi ve pl an has desi gnated the Spring Vall ey Shoppi ng
Center area as an exanple of neighborhood, comerci al
centers.

The plan cautions about incipient devel opnent
pressures that nust be net head on and controlled through
zoni ng, anong other measures. To preserve and enhance the
character of the nei ghborhood.

The third point is in the category of hindsight.
And hindsight is a wwtch with a W

On Decenber 3, 2017, the Washington Post printed
a story entitled homeowners | ook askance at garages size and
|l ighting. The neighborhood had not been involved before a
| arge, very bright parking garage was built.

In hindsight, it was acknow edged that conmunity
I nput coul d have influenced and resulted in the sel ection of
a different location. The |essons taught by hindsight are
there to be | earned.

The foresight of comrunity input can be very
hel pful if it is heard and if it is acted upon. I n Case

1623, there is a great plenty of foresight.
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I nput fromyears ago resulted in the design that
we see today. This designis still too |large and too dense.

Can the plan for such a nmassive structure be
mtigated and the character of the nei ghborhood be saved by
actions of the Zoning Authority? | can only hope.

CHAI RVAN HOOD: Thank you. Next.

M5. GRANDY: Thank you. My nane is Cheryl G andy.
| live at 4702 Warren Street. W are within about ten houses

of the proposed developnent. So we're well wthin the zone

of i npact.

| live next to two of the people who testified
earlier, Elizabeth and Jason Mtchell. We wel coned them
recently to the nei ghborhood. |'ve lived there for 35 years.

My concerns with the devel opnent are really with
the scope, the size, and the traffic inpacts and parking
i mpacts. It will really change the nei ghborhood greatly.

W already get a lot of traffic between Mass
Avenue and W sconsin Avenue. Daily | see many, nmany Virginia
and Maryland |icense plates that are cutting through our
nei ghbor hood.

| can't imagine that's going to get better with
this devel opnent. The other thing that | notice is the
congestion at Spring Valley Shopping Center. It's
t remendous.

You can barely get out of it at tines because
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you're waiting for a light to nake a left onto Mass Avenue.
O you' re goi ng up through our nei ghborhood, again, on Yuma.

One of nmy major concerns is that you not nake a
deci sion wthout nailing down Valor. They -- we've heard so
many versions of their proposal.

W have with a big grocery store, a snmall grocery
store, an expensive grocery store, a reasonable grocery
store. W just have heard a lot of different things from
Val or.

W don't know what the agreenent with AU is for
parking. W don't know all the other agreenments that they
have for the devel opnent.

| would urge you to get firm commtnents from
them Because we certainly have not been able to.

And that's nmy -- that's my piece. Thank you.

CHAI RMAN HOOD: Okay. Thank you. Let's see if
we have any -- thank you all. Let's see if we have any
guestions up here.

Conmi ssioner -- Vice Chair Mller?

VICE CHAIR M LLER.  Thank you M. Chairman. Thank
you each for your testinony. And thank you to the Fuchs
famly for providing the Wagshal's Grocery Store and Deli all
t hese years.

Alittle nore -- your famly didn't have it for

all 93.
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MR FUCHS: No. Alittle over 30 years now.

VICE CHAIR M LLER: How nmany?

MR FUCHS:. Thirty.

VICE CHAIR M LLER: Thirty. So, yeah | share your
concern that the market will elim nate sone of the existing
grocery stores with all the proposed ones that are planned
in the corridor between CGeorgetown and Friendship Hei ghts.

It's absolutely -- | live in that corridor. But
It's absolutely ridiculous that all these grocery stores are
bei ng pl anned al ong one corri dor.

And to the east side of the city gets crunbs or
not hi ng. But that will change, because the market demand
just isn't going to be there for all that grocery store in
ny opinion. To share with you.

So anyway, thank you all for your testinony.

CHAI RMAN HOOD: Let's see, any ot her questions or
comrents up here? Okay. M. Collins, do you have any cross?

MR, COLLINS: No.

CHAI RMAN HOOD: Okay. Conm ssioner McHugh, do you
have any cross?

MR, MCHUGH:  No.

CHAI RVAN HOOD:  Conmi ssi oner Kravitz?

MR, KRAVI TZ: No, sir.

CHAl RVAN HOCOD: M. \\eeler?

MR. VWHEELER: No, sir.
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CHAI RVAN HOOD: Ckay. M. Donohue?

MR DONOHUE: No, sir.

CHAI RMVAN HOOD:  And M. Smth?

MR. SMTH  No.

CHAI RVAN HOOD: Okay. Thank you all very nmuch for
your testinony. And I think I saw two nore hands.

Now | et nme ask those who are remaining, if you --
who were in opposition. If you can just cone forward.

Last call for those who are renaining, who are
here for opposition. Individuals for opposition.

kay. So thisisit. Al right. W wll start
with you to ny left.

M5. STANSBURY: Ckay. M nane is Ann Stansbury.
And | have lived on Butterworth Place for the | ast 40 years.
And | have raised ny two children there. This is about three
bl ocks away fromthe site.

My sense of this application is that it is an
attenpt to squeeze a very, very large building into a very
smal|l space. And it's also an attenpt to use a very, what
shoul d be a strean i ned procedure, perhaps too stream i ned,
to squeeze a project, an application through that has a | ot
of very nessy issues that | think we've all discussed at
great |ength here tonight.

W do not oppose any devel opnent. | shoul d say

that. But, this project is just too big.
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| was | ooking at the Ofice of Planning report
early today. And | noticed that it says -- it seens to inply
that the height of the building steps down from48th to Yuma
Street.

Now that's not really possible. Sinceit actually
goes all the way up to 73 feet or nmaybe 88 feed with the
pent house, when you get to the alley side on Yuna Street.

| noticed that the architect has tried to put in
a lot of details. A lot of setbacks and things |ike that.

But as the Court of Appeals said in Durant versus
D.C. Zoning Conm ssion in 2016, setbacks of not really tel
you about what the -- what is behind the facade. That is the
real density, the nunber of units, the nunber of stories, and
all that.

| was also looking at sone elenents of the
conpr ehensi ve pl an. The land use elenent talks about
buffering with nearby comrunities.

And it says the residences are the buffers from
the single fam |y houses. Which doesn't nmake a | ot of sense
to ne.

You tal k about the residences in the apartnents
are buffers with the single fam |y houses across the street.
That doesn't seemri ght.

And that the project could be conpatible with the

-- in an appropriate backdrop to the Spring Vall ey Shoppi ng
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Center. W' ve seen what that | ooks |Iike, what the backdrop

| ooks I'i ke behind the Spring Valley Shopping Center and how
It would affect its appearance and use.

And finally, in the econom c devel opnent section
of the conprehensive plan, it calls for the pronotion and
creation of locally owned, non-chain establishnents. | was
very pleased to hear from M. Fuchs tonight because it's --
we know that this wll displace at | east three busi nesses and
their enpl oyees.

Thank you.

CHAI RMAN HOOD: Thank you. Next.

M5. DECKER: Good evening Chairnman Hood and
Commi ssioners. My nane is Caroline Decker. M husband John
and | reside at 4712 Wndom Pl ace.

Which is at the corner of 48th and Wndom So as
you're looking at the renderings, we're at the epicenter
really right in front of the new devel opnent.

And appreciate your time very nuch tonight. I
t hi nk everything has been said and quite articul ately.

W' ve heard from nei ghbors that have been in the
area for 40 years or nore. And new nei ghbors |ike Francisco
and Lauren who are there weeks.

W' ve been there 12 years. And really urge you
to look at what is being proposed. And howit will really

alter the quality of |I|ife for the residents in this
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nei ghbor hood materially and substantially going forward.

And I'm very proud really to sit here tonight.
And | think as you hear, there are a |ot of reasonable
al ternati ves.

And we all recognize that sonmething's going to
happen on this plot. And it should. But, it really needs
to be consistent with the character of this community.

One that we're obvi ously so passi onate about. And
one that we're really willing to keep fighting for and to
preserve the quality of life that we've cone to |earn and
| ove over the years.

So, I'll close out with that. And again, thank
you very nmuch. | sonmehow nmissed the list, so | thank you for
allowing ne to offer my remarks. Thank you.

CHAI RMAN HOCOD: Ckay. Thank you both. Let nme see
i f we have any questions for you.

Any questions up here?

(No response)

CHAI RMAN HOOD: Ckay. Does the applicant have any
guesti ons?

MR COLLINS: No.

CHAI RVAN HOOD:  Ckay, ANC 3E?

MR MCHUGH: No, sir.

CHAI RVAN HOOD:  ANC 3D?

MR, KRAVI TZ: No questi ons.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

137
CHAI RMAN HOOD: War d3Vi si on?

MR VWHEELER: No, sir.

CHAI RVAN  HOQOD: Ctizens for Reasonabl e
Devel opnent ?

MR DONOHUE: No, sir.

CHAI RVAN HOOD:  And Spring Vall ey Opponents?

MR. SMTH  No.

CHAI RVAN HOOD: Okay. All right, thank you very
much. Ckay. M. Collins, we can cone back and let's talk
about rebuttal.

And then we will see with any cross and rebuttal
and then we'll do closing. About how much tinme do you think
you need for rebuttal ?

MR. COLLINS: About 30 m nutes.

CHAI RMAN HOOD: Okay. All right. You may begin.

(O f mc)

CHAI RMAN HOOD: M chel le, and | et ne just say this
up front. Just in case we don't get finished before the
nmetro closes, we need to | ook at anot her day.

| plan on finishing. But | never know what's --
the future's going to hold in situations.

Whenever you're ready M. Collins.

MR, COLLINS: Just uploading sone signs.

CHAI RMAN HOOD: Maybe a day that we have a quick

heari ng. Wenever that is.
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MR, COLLINS: GCkay. | have a series of questions.
|'ve got sone w tnesses here.

But before we proceed, Emly Ei g's resune was
submtted today as an expert in historic preservation. She's
qualified as a wtness before, as an expert w tness before
t he Comm ssi on.

And | proffer her for that purpose today.

CHAI RVAN HOOD: W' ve done that previously. But
any objections?

(No response)

CHAI RMAN HOOD: | don't think we want to rescind
that. Yeah, we saw that. Thank you.

MR. COLLI NS: Thank vyou. First, M. Lansing,
Citizens for Responsible Developnent asked about what
assurances the Commi ssion and the community woul d have that
the grocery store would remain a part of the project.

In response, you indicated |last tine that Val or
has an MOU agreenment with the ANC t hat i ncludes a comm t nent
for a period of tinme that the grocery would remain.

Now if during that period of time the grocer
fails, then you are required to replace it with a simlar
full service grocery. |Is that correct?

MR. LANSING Yes. That is correct.

MR, COLLINS: kay. Thank you. There was

testinmony a M. Steve Band last tinme that there were nine
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maj or grocery stores wthin a ten mnute drive of the
project. And there's going to be a tenth very soon.

During your initial community outreach for this
project, was there general support or opposition for
I nclusion of a grocery store in the project?

MR, LANSI NG There was significant general
support.

CHAI RVAN HOOD: M. Collins, turn that m crophone
alittle closer to you. There you go.

MR, COLLINS: Thank you. Can you talk a bit about
the history and the size of the proposed grocery store? And
what factors went into the size that you're currently
proposi ng?

MR, LANSING Sure. Initially we had proposed a
grocery store in the nei ghborhood of 50 to 55 t housand square
feet. A destination type full service grocer.

In response to concern over transportation and
traffic i ssues, as referenced in our initial hearing with you
a coupl e of weeks ago, we reduced the site to a nei ghborhood
serving full service grocer.

MR, COLLINS: Thank you. There was sone testi nony
that the site could possibly be devel oped with a dormtory
for AU students.

Has AU expressed any interest to you in having

this site being developed with a dormtory?
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MR. LANSING No. Not at all.

MR, COLLI NS: Ckay. Do you have any other
comments or reflections based on the testinony this evening
that you'd like to share?

MR. LANSING O her than just in closing quickly,
I n hearing sone of the opposition, Spring Valley Wst had
not ed or characteri zi ng exchange recently onthe desirability
of a rental versus a condo type of product here on the site.

And characteri zed ny response as being, it's just
business. It hurts to hear that a bit, because this actually
has been a very personal endeavor for us at Val or.

We actually do -- we are in the nei ghborhood. CQur
offices are actually located in this nei ghborhood, in ANC 3E
speci fically.

So we do understand the nei ghborhood. Wich is
why that we have approached this the way we have, through
this very long collaborative process, which | do believe is
i I'lustrated.

The consi derations, the adjustnents, the neasures
that we have outlined in our plans as | detailed to the
Commi ssi on a coupl e of weeks back.

And so I'lIl let the nmerits stand for thensel ves
beyond t hat.

MR. COLLINS: And next to Sarah Al exander. There

wer e shadow studi es that you presented.
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Can you descri be howyou sel ected the tines of the
year and the tinmes of day that you submtted for the shadow
st udi es?

M5. ALEXANDER: Sure. W used the typical studies
that we present in all of our cases.

The shortest day of the year, Decenber 21. The
| ongest day of the vyear, June 21. And then the two
equi noxes, which are equal shortened |ike days of the year.

Additionally we did the typical tines of day, 9:00
a.m, 1:00 p.m, and 4.00 p.m It's actually extended.

For sone of our studies we only do 10:00 to 3:00.
So we extended it a bit for this project.

To note that if we wereto do later in wnter, the
sun woul d have set. So, that's why we typically stay within
t he daylight hours for all nonths of the year.

MR, COLLINS: In your testinony you presented a
slide showi ng the shadows for a matter of right building on
the site. Wre those shadow patterns approxi mately the sane
for the proposed devel opnent ?

O if different, how were they different?

M5. ALEXANDER: The matter of right scenario in
all times of day and all tines of year was consi derably worse
then the proposed devel opnent, due to its |lack of setbacks
and terracing fromthe property |ine.

MR, COLLINS: Citizens for Responsi bl e Devel opnent
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presented sone additional shadow studies that you prepared
for later hours, like 5:00 p.m, 6:00 p.m, 9:00 p.m

Do these additional studies nodify in any way the
testi nony you gave on January 11, that while the project may
have a nodest inpact on the nei ghborhood property, these
| npacts are less then the matter of right scenario?

MS. ALEXANDER:  No.

MR, COLLINS: And why not?

MS.  ALEXANDER: In conparison to the matter of
right study, our project is always significantly inproved.
Additionally, some of those tines, for instance, 5:00 p.m
in the winter and 9:00 p.m in the sumrer, are when the sun
Is set.

So | do not think they are accurate in what they
show i n either scenario.

MR, COLLINS: You heard sone testinony toni ght and
saw a slide that was up on the screen about a rendering
showi ng a hul ki ng bui | di ng behind the Spring Vall ey Shoppi ng
Center.

Do you have any reaction to that?

MS. ALEXANDER: Yes. Thank you. We actually
received that a few weeks ago as part of what was submtted
for record.

So we've started |l ooking at that. And | actually

have sone presentation slides to share with you in response
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to sone of the questions we actually heard tonight.

First, I'd like to go through the prograns that
were used for both the rendering techniques we saw via the
opponents' digital design and ours. Digital design used
Googl e Earth and SketchUp Pro.

Just for your reference, Google Earth is neant to
be as close as it can be. But really it's just a Google
file.

W actually started using that when we started
this project, as we often do in concept. And found it was
not an accurate representation of the exact topography.

It was actually off by greater than ten feet then
what is actually surveyed if you use Civil 3D file.

Additionally, SketchUp Pro, it's a nice little
program It's neant to be for sinple quick massing.

But as you can see fromthe renditions, it doesn't
gi ve any accurate detail. It'sreally a sinple massing tool.

W have used 3D Civil based survey topography, a
3D Gvil file to create our topography. A 3D rabbit
drawi ngs, an Aut oCAD based system

It gives you the detail, the level of clarity
that's far nore accurate in depicting the building then what
you get from SketchUp. Especially if you color it all bl ue.

And next we based all of our heights for context

on this map you see before you. Whi ch has the surveyed
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I nformation for the building heights.

So I'lIl go through a series of diagrans, if you
could flip to the next one, please. | really appreciate the
gentl eman's education on the focal viewpoint, or the |ens,
and | guess the apparent distortion that a typical photo w |
gi ve you.

W stood in the exact sane place as what was
depicted in the opponent's package. And took a photo with
our i Phone.

No w de angle lens. Nothing fancy. W just used
our iPhone and clicked the picture. Didn't zoom in or
anyt hi ng.

And this is what you see before you. If you
conpare that with what they shared with you, it does appear
that theirs is a little zooned in.

So, it's interesting to hear why that was.
Because we coul dn't understand why that medi um

So, noving forward on the prem se that this is not
a wde angled |l ens shot. This is just a normal i Phone shot,
we then used the information we had fromthe next slide.

You can see the black outline on the right, the
AU bui l ding. Thanks to its very sinple form it's very easy
to mass it, and nodel it, and with our surveyed i nfornation,
depict it accurately.

Additionally, the street information, we know
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where the street is from G S nmaps and ot her Aut oCAD basi s
files that we have.

So, wusing those very known points and our
bui I ding, which is very accurately depicted inits elevation
and massing, we placed our building in the file.

Again, our lens is just a normal lens. | don't
know what ever kind of |ens they used.

But using a normal non-wide angle lens, this is
actually what our building would be placed in the photo.
Which, if you flick to the next one, would appear |ike this.

So agai n, our building, we're not trying to be in
any way di shonest. This is an accurate depiction as all of
our renderings were based on all the accurate i nformation and
all the resources that | just went through.

And if you go to the next one, you can see, it's
very different. Even though both photos are taken fromthe
exact same pl ace.

It's quite different in its depiction. So, kind
of flicking back and forth, standing in the sane place, this
is what we see. And this is what was presented.

Even if we zoomin and try and match, you can see
they -- one of the comments | think that was interestingly
made was, it could be nore accurate if we included nore of
t he context.

They did conveniently | eave out the AU buil ding
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and crop that out of the view It is a building that's
taller than our building, even though in this i mage, because
of the trick of perspective it appears smaller because it's
farther away.

Either way, we in no way tried to be dishonest.
This is what the building based on all of that relevant
I nformati on woul d be.

Secondarily, | think it's inportant that there's
w ndows and bandi ng and architectural character depicted and
set backs. Again, fromthe other view, the sane thing. And
again, we're preparing a lot nore of these as a request of
Conmi ssi oner Hood.

W stood in the exact same place on Wndom Pl ace
and put ourselves and put our canera again in nornal, non-
wide angle lens. And | think it's inportant to note standing

there, you can see the context of the buildings.

Agai n, when you conpare that to what was presented
by the opposition, there are no hones in the view They
zooned in, which you'll see, so that you cannot see the
adj acent hones.

But standing in this location with a nornmal |ens,
that's what you woul d see. And that's our building inserted
into that, again, to scale.

Interestingly, if we take their shot, which again

is zooned in a little bit, the Jeep is still in the same
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pl ace, which is kind of funny.

But, if you take their shot and you take ours,
it's actually very, very, very simlar.

So the scale seens to be accurate in this
depiction of the blue building. But | think it's inportant
to note, the coment was made, accurately depicted, and |
don't see how you can say a blue building is accurately
depi cting our building.

Architecture is made up as a series of elenents
of scale and proportion and fenestration and setbacks and
character and materials. And if we were going to nake a bl ue
buil ding, this would be an accurate depiction of it.

CHAI RMAN HOCOD: Coul d you flip back and forth a
few tinmes?

M5. ALEXANDER: Sure. So this is our building.
Agai n, zoonmed inrelative to where we feel the shot woul d be.

And this is their building. If you were to set
out to scare sonmeone, this would be an excellent technique
with the all blue building.

But, that said, again standing where we were
standing with a normal lens, this is actually what we feel
is a nore accurate depiction of what that experience would
be.

G ven that you are actually able to see the hones

on either side. And how our building does fit into those.
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And this is just a zoomin of that imge. |It's
not a different i nage. It's just a zoom in of that, the
I mge | just showed right there.

Thank you.

MR, COLLINS: Thank you. There was sone testinony
about -- and you actually addressed it a little bit |ast
time, about the | oss of privacy.

That there woul d be direct views fromthe rooftop
of the building into neighboring hones.
M5. ALEXANDER: Correct. W are 173 feet away at

t he point of our roof terrace. And the concern was that we

woul d, at approxinmately 50 feet high, have a -- be peering
over the adjacent hones.

G ven that view angle, we would not be peering
over. W have a section, it's in the package on page A 137
feet away, approxi mately 50 feet high.

MR, COLLINS: And you were turning to page what?

M5. ALEXANDER: A33 in our package.

MR, COLLINS: O what date on that draw ng?

M5. ALEXANDER: O the 12/21 package.

MR, COLLINS: That's the pre-hearing subm ssion.

MS. ALEXANDER: So our -- again, our roof terrace
that | shared with you is not on the top of the roof.

It's not at this 73 feet mark that is referenced

often, or the 50 feet mark relative to our measuring point,
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it's lower by two floors. So, it's brought down.

So that again, it's only approximately 50 feet
above the |owest level surface at that point. And again,
| ooki ng down 137 feet to the nearest hone.

MR COLLI NS: Ckay. Do you have anything el se
that you'd like to discuss?

M5. ALEXANDER: Sure. We've had one nore thing
that we wanted to share with you. |If you could open the --
oh, it's next. Perfect.

As part of M. Borek's testinony, or his in the
record testinony, there was sone, | guess a beautiful node
t hat he made, and sone ot her instances. W have put together
a series of, | guess, areas where we found sone di screpanci es
wi th what he shared.

First off, the nodel appeared to be either an
earlier rendition or a partially correct rendition. There
were sonme elenents |like the courtyards that were m ssing,
pent houses that weren't accurate, bays that weren't depi cted.

And one of the honmes was sitting in the m ddl e of

Yuma. So, | did want to stress that that honme is in no way
that close to our project. |It's again 137 feet away.
And then next, | think the nost inportant thing

is this conmparison of our project relative to this average
AU horre. VWhich I would have to say is sonewhat dimnutive

in scal e.
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The -- and as shown here. W surveyed again the
I nformation, and the hone that's being shown here, the top
of that honme is where the dashed blue line is. Just bel ow
our cornice of our bay el enents.

So, | think it's inportant to note that that hone
really is actually nore accurately depicted in the scale
nodel where you can see the hone next to our building.

A fewot her things quickly. Every other el evation
where there's a hone shown, we are agai n, not adjacent to any
homes on those el evati ons.

Those are the sides that either face AU or Spring
Val | ey Shopping Center. So | don't think it's an accurate

depiction of our project relative to those hones.

Lastly, there was a slide shown, | am not sure
what this was neant to show But that isn't even our
proj ect .

That m ght have been -- that was the old project
in sone former form And a question regardi ng our height.

And al |l of our sections are matter of right versus
street sections. They're all drawn to scale relative to true

el evati ons.

So, this slide was trying to debate that. But we
have -- that's all accurately shown.

MR, COLLINS: Thank you. Does that concl ude your

rebuttal ?
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MS. ALEXANDER: | only had one ot her thing to say,

I f that's okay?

MR COLLINS: Al right.

M5. ALEXANDER: There has been sone tal k about the
unit mx and the sincerity of Valor to provide housing for
people to age in place.

They did cone to us two years asking exactly for
that in terns of our unit design and what we're | ooking
t owar ds.

We actually created incredi bly cool units on 48th
Street. Each of those pavilions that stick out, they're
t hr ee- si ded pavilions.

Those units each have an average of 17 hundred
square feet are three bedroom units with three sides of
exposure. So they're neant to feel |like single | evel hones.

Li ke you real ly coul d nove out of your nmulti-Ievel
home into a nice three bedroom unit that has exposure on
three sides, very simlar to a nornal hone, and get the sane
experi ence as what you could have, but on a single |evel.

So, that was one of the ideas. Al so, our unit
mx, while it's being depicted as skewi ng towards small
really as an overall urban design, we're at nore than three
guarters of the building are two and three bedroons.

Wth 17 percent two dens and three bedroons. So,

it is actually skewed nore to the larger sized units then an
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urban setting such as this.

So, there is a true dedication to trying to
provi de the age in place hones. Thank you.

MR, COLLINS: Thank you. 1'll go next to Ms. Eig.
And you were not here at the | ast presentation on the 11th.

But have you reviewed the record of this case
concerning historic preservation issues?

M5. EIG Yes. | have.

MR, COLLINS: And as well as the portions of the
transcript regarding questioning on historic preservation
| ssues?

M5. EIG  Yes.

MR, COLLINS: GCkay. During Spring Valley -- |I'm
sorry, Spring Valley Opposition's cross exam nation, and by
the filing of -- filing by one of their opposition parties,
t here appear to be sonme conf usion.

And we've heard sonme toni ght about whether the
Secretary of Interior standards apply, or when they're used.
And how they relate to the standards used when determ ning
if sonething is eligible for designation.

Can you clarify the difference between the
standards that are used when determning if sonmething is
el igible for designation, and when the Secretary of Interior
standards are applicabl e?

MS. EBI G Yes. In the District of Colunbia the
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D.C. Log 2-144 includes criteria for designation of |and
mar ked properties, their buildings or historic districts.

And that criteriais not a federal criterial. It
Is a District of Colunbia criteria.

There is criteria fromthe National Park Service
that is part of the National H storic Preservation Act that
Is used to define the evaluation for listing in the National
Regi ster of Historic Pl aces.

And typically the -- in Washington, D.C. we have
an Hi storic Preservation Review Board that designates | ocal
| andmarks and districts into -- and places them in our
i nventory of historic sites.

And the Hi storic ReviewBoard al so acts as a state
review board for the District of Colunbia. And nmakes
recommendations to the National Register of Hi storic Places
for listings of |ocal properties in that federal register.

But they use a different criteria. It's simlar,
but it is different. And they nust assess in both cases
based on the criteria for local and criteria for federal.

Secretary of Interior st andar ds for
rehabilitation, which is what is actually nentioned in the
regul ations of the D.C. Preservation Act is not required.

The Secretary  of Interior standards for
rehabilitation are related to the rehabilitation of a

property, and a resource and property being.
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And that it's the actual regulations of our Act
reference the standards and guidelines for evaluation of
rehabilitation for alteration, for subdi vision.

And they specifically ook to adopted criteria,
or | should call it guidelines, by the Hi storic Preservation
Revi ew Board, that they thensel ves have prepared and adopt ed.

It also references the Secretary of Interior
standards and expl ains what they are. But it's very clear
that the Review Board is not required to use them

And that properties and work associated wth
properties can be determined to neet the standards for
rehabilitation, or they can be found not to have any
reference to the standards of rehabilitation, and still be
consi dered conpati bl e and/or consistent with the Act.

So, they do not need to reference the Secretary
of Interior standards in their decision making.

MR, COLLINS: Can you describe generally how and
when one woul d det er mi ne whet her a devel opnent on an adj acent
property would result in an inpact to an historic property
that could potentially result in an historic property being
del i st ed?

Or perhaps cause sone feature or aspect of the
hi storic property to no |onger contribute?

M5. EIG There is nothing in our preservation | aw

t hat | ooks at anyt hi ng outside of the actual property that's
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been designated. |f you have an historic district, it's the
hi storic district boundaries.

If it's aproperty of an individual |andmark, then
it's that lot that typically is the defining setting for
t hat .

So the only -- any review that the Review Board
makes i s sinply of that property and any action that is being
taken on that property.

MR COLLINS: So, inyour expert opinion, will the
project -- could the project in any way cause the shopping
center to be delisted or jeopardize any features or aspect
of the shopping center that qualifies it for designation?

M5. EIG No.

MR, COLLINS: Citizens for Responsi bl e Devel opnent
and Spring Valley Opposition have nmade statenents about the
adequacy of historic designation to protect the shopping
center.

Does historic designation provide an absolute
protection to an historic property? O do the historic
preservation |l aw and regul ations allow for consideration of
applications for historic property to be either in filled,
or redevel oped, or even denolished?

M5. EIG The Historic Preservation Revi ew Board
has essentially two basic responsibilities. Ohe is to

desi gnate historic properties.
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And the other is to review and actually nake
reconmendati ons to the Mayor's agent on historic preservation
for actions that would be alterations, new construction
subdi vi sions, and in case of denolition, nake a referral to
the Mayor's agent on historic preservation if the property
I's found to be actually an historic | andmark or contri buti ng
to an historic district.

So the Review Board exists precisely to contro
change that takes place on historic properties.

MR,  COLLI NS: Do you agree with that that the
ability to transfer unused density fromthe shoppi nhg center
sitetothe Valor site through the flexibility provided under
the voluntary design review would provide additional
protections for the future of the shopping center?

M. EIG Yes. Because if one takes away the
potential for additional developnment on the site, then the

risk to that site being altered goes down.

It mght be altered, but it will not have new
devel opnent . For instance, had that happened across the
street on the shopping center across the street, which is an

i ndi vidual | andmark, if there had been no ability to add any
floor area or ratio space to that site, there woul d have been
no devel opnent on that site.

And that was in fact approved by t he Revi ew Boar d.

MR, COLLINS: The report prepared by Steve Hansen
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that's in the record that you've read, states that conbining
Massachusetts Avenue Par ki ng Shops, the shopping center, with
the VvValor and AU lots for the purpose of transferring the
density rights, is a formof |ot subdivision.

And woul d pl ace the new devel opnent on the sane
site as the shopping center. And woul d therefore be new
construction on the sane site as a historic |andmark.

And woul d trigger the subdivision approval and
design review by the HPRB. Wuld you agree with that
st at enent ?

MS. EIG |If the historic | andnark of the, what's
call the Massachusetts Avenue Parki ng Shop Center, shopping
center, actually remains onits ow lot, as it is today, and
there is no subdivision, formal subdivision of it to a
different lot, either being aggregated to it or divided from
it, then there would be no Hi storic Preservation Revi ew Board
revi ew.

That lot renmmnins intact, as | understand it in
this proposal. |If that's different, then there -- and it was
in fact joined, then there would be review

But if there is no joining of those two |ots,
there is noreviewby the Hi storic Preservati on Revi ew Boar d.

MR, COLLI NS: kay. During their cross
exanm nation last tinme, and again this tinme, Spring Valley

Qpponents i nquired how the project confornms with the design
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review criteria of Subtitle X, Chapter 6, which is what the

Comm ssion is going through today, regarding relative to
respecting the vistas of the shopping center.

They' ve pointed specifically to Section 604.7(c),
which states that new devel opnment respects the historic
character of Washington's nei ghborhoods. And 604.7(c)(3),
whi ch states devel opnment should respect and protect Kkey
| andscape vi stas and axial views of |andmarks and i nportant
pl aces.

Have you had an opportunity to read that Section

of the Regul ations?

M5. EIG | have. Yes.
MR, COLLINS: And on -- let's go to 604.7(c)(2),
which states that infill devel opnments should respect, need

not imtate the continuity of neighborhood architectural
character.

And gi ven your expertiseinhistoric preservation,
and havi ng worked on nany i nfill devel opnents, including sone
that were on the site of an historic property, within an
historic district, in your expert opinion, do you think the
project respects the continuity of the surrounding
nei ghbor hood character?

M5. EIG | think that this project attenpts to
fit intoits site. It istrying to make a relationship with

t he houses across the street.
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And | think as we sawfromMs. Al exander that, you
know, what was very scary, the blue inmges that were
presented by the opposition, and |ooking at nore accurate
depictions, you can see that there is a nore appropriate
rel ati onshi p.

And a l ot of that is actually acconplished through
the articulation of the mass, and how it is broken down.
There are setbacks that are all owed so that there can be nore
w ndows that in the scale of the nei ghborhood.

And | think that infill very nuch depends on
mat eri al s. A perfect exanple, and also, you know,
fenestration is the AU building. Wich does not fit in.

And that AU building is a conpletely different
style then of the neighborhood. And is very clearly, very
different then what's bei ng proposed here with this project.

So, | think that there is an effort to try to fit
into the character of the nei ghborhood.

MR, COLLINS: And finally, with regard to Section
604. 7(c)(2), which says that devel opnment shoul d respect and
protect key | andscape vi stas and axi al views of | andmarks and
| nportant places, would this project adversely inpact | and --
key | andscape vistas or axial views of |andnarks?

MS. EBIG Vell, the site does not have a key
| andscape vista associated with it. And the concept of

axial, we often can think of as Massachusetts Avenue and its
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rel ationship between Ward Circle and Westnoreland Circl e.

That axial relationship is a key relationship in
axial view. The buildings that are on the side of that m ght
encroach upon that axial view, if we were |ooking at
Massachusetts Avenue.

But as we know, this is so far set back from
Massachusetts Avenue that it -- you would -- you see the
shoppi ng center parking |ot. You don't see the building
that's bei ng proposed here.

The -- you know, so that | don't think that these
are relevant to this particular project particularly. I
could think of exanples where it m ght be rel evant.

But, not necessarily here.

MR, COLLI NS: M. Chairman, we have three nore
witnesses. And I'mafraid that | msjudged the tine that we
need.

Can we have possi bly another 15 m nutes?

CHAI RMAN HOOD: Yes, let nme just see sonething.
Gve ne a second. GCkay. Can you do it in ten m nutes?

MR, COLLINS: W will give it our best shot.

CHAI RMAN HOOD: Ckay. Gve it your best shot.

MR, COLLINS: Thank you. For M. Andres, is DDOT
requiring Valor to reduce the anount of parking from370 to
200 - -

MR. ANDRES: They are not.
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MR, COLLINS: -- 260? Can you expl ain?

MR. ANDRES: Yes. So, DDOT had identified that --
wanted the project to provide |ess parking, however, our
anal ysis accounts for the greater nunber of parking spaces
that’ s bei ng presented.

MR, COLLINS: Thank you. How many spaces are
requi red based upon the proposed uses in Buildings 1 and 2,
and how many are being provided, not including any spaces
that may be | eased from AU?

MR, ANDRES: Not i ncl udi ng any spaces bei ng | eased
from AU, the nunmber of spaces that we’'re providing actually
neet the zoning requirenent. There are 89 spaces required
and we are providing 134 spaces independent of any
coordi nation with AU.

MR, COLLINS: Al right. If the | eased spaces were
ever taken back by AU, would the parking provided in
Buildings 1 and 2 still exceed the m ni nrumrequired under the
zoni ng regul ati ons?

MR. ANDRES: Yes. |It’s exactly the sane answer |
gave. If there were no arrangenent with AU for any
addi tional parking, we would still neet the zoning
requirenment. As | nentioned, we are providi ng 134 spaces for
the 89 that are required.

MR, COLLINS: And if that were ever to occur, what

protection would the communi ty have agai nst i npacts on public
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parking in the community caused by the Val or project?

MR, ANDRES: I n conjunction with the ANCs, we have
actually proffered arestrictiononthe ability for residents
to get RPP, which as this Board has seen in other projects
W th these sanme uses.

MR, COLLINS: Ckay. The Spring Valley opponents
asked DDOT |l ast tinme whether the CIR that you did assessed
the inpacts of cut-through traffic, specifically along 49th
Street, in which DDOTl responded that the CTR did not
specifically analyze the community’s concerns about cut-
through traffic, because cut-through traffic is not rel ated
to the proposed project. Do you agree with DDOT’ s response?

MR. ANDRES: Yes. Yes, we do.

MR, COLLINS: Does that nean that the CTR totally
i gnores existing cut-through traffic that m ght be occurring
Wi thin the study area?

MR. ANDRES: It does not, because as we did our
existing traffic counts, it not only identifies and accounts
for all of the traffic that are on the main roads, it also
accounts for any cut-through traffic that’s currently taking
pl ace.

MR, COLLINS: Thank you. Wth regard to civil
engi neering, | have a few questions for M. Getfelter.
You’' ve heard testinony toni ght about the zoning regul ation

not permtting Valor to take the nmaxi num hei ght neasurenent
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from 48th Street, because the elevation of the street has
been artificially changed. Do you agree with these --

MR. GLETFELTER | don’t.

MR, COLLINS: -- statenents?

MR. GLETFELTER No.

MR, COLLINS: Could --

MR, GLETFELTER:. We used a tool provided by USGS,
which is a historical topographical map explorer, where you
can enter in an address and it, through record, provides a
chronol ogy of topographic contour maps. And fromthe early
1900s, we can go through these slides, through the early
1900s up until now, it is, based upon record, 48th Street has
al ways been roughly 265.

Now, it’s estinmated based upon contours that do
vary at intervals from decade-to-decade, but to the best of
what | can determne, it’'s around 265. Today’'s survey has
it at 265.109.

So, it virtually hasn’t changed, whi ch nakes sense
when you | ook at devel opnent, especially devel opnment that
occurred in the early part of the century. You wouldn’t do
massi ve earthwork to put a road in.

And i f you go back t hrough all those contour maps,
you can see them laying the road in, you can see the
surroundi ng devel opnent as it aged, and it’'s exactly what |

woul d expect.
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So, we did not -- what’'s there is not a false
enbanknment, but rather the SuperFresh is a retaining wall
that retains in situ soil. So, the elevation hasn’t changed
on 48th Street. |t always has been about 265.

MR, COLLINS: Thank you. There’s sonething in the
record that | think that you m ght have addressed, and very
briefly, can you describe the response, there was sone claim
that there are underground streans that cross sone portion
of the site. Do you agree with that?

MR, GLETFELTER: | do not. Again, using this map
expl orer, you can go back even further than the 1900s, that’s
j ust where we picked, because that’s where contours started
to be |abeled, but there’'s earlier nmaps that you can see
Murdock M Il Creek actually comes in north of the site.

And what you see in the yell owshape there, that’s
roughly where the site is located today. And it actually
passes underneath what is Wagshal’s today and doesn’t
encroach upon our site.

Later, Murdock MIIl Creek was closed up in Alton,
| believe, and cones down Massachusetts Avenue, where it
opens up under Massachusetts and daylights. It was further
-- next slide. You can keep going, I'mtrying to be quick
here. One nore tine. One nore tinme. Al right.

So, this is a DC Water nmp, sewer map, and it

shows various stormsewers. And as you can see in the Yum
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Street, that stormsewer is a relief fromthe one that was
installed in the early 1930s under Alton that closed up
Murdock M 11 Creek, and acts as a relief during heavy fl ow
to bypass all of it and close up the stormand reopen it up
under Massachusetts Avenue to the west of the site.

So, we -- this devel opnent woul d not inpact any
under ground hydr ol ogy, because there i s none and there never
was any, to the best of ny know edge.

MR, COLLINS: Thank you. Last witness is M.
Dett man. Pl ease proceed.

MR, DETTMAN: Good eveni ng, Conm ssioners. [ " 11
just go through a set of points that were either testified
to or that are in the record, |1'd |like to address.

Just picking up on where M. Getfelter left off
in ternms of the building point neasurenment and how our
el evation on 48th Street, where we’re neasuring our buil ding
from how that conports with conpliance with the Hei ght of
Bui | di ngs Act and al so t he Zoni ng Regul ati ons. W heard sone
testinmony today about that relative to the Zoning
Regul ati ons.

Under the Height Act, we are in conpliance with
the Height Act with respect to how we neasure the building
and then, how high you can get. In terns of the maxi num
hei ght under the Hei ght Act, given the MM zoning of the site

and the width of the streets that surround the site, Yuma and
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48th Street are both 90-foot wde rights-of-way. So, under
the Height Act, you could technically go to 110 feet. 0]
course, zoning allows you to get to only 50 feet.

In terms of the point of neasurenent under the
Hei ght Act, the Hei ght Act says that the hei ghts of buil di ngs
shall be neasured fromthe | evel opposite the m ddle of the
front of the building. So, Building 2, the smaller buil ding,
opposite the mddle of the front would be on 48th Street,
because that’s the only street frontage that it has.

The Height Act says if a building has nore than
one front, the height shall be nmeasured fromthe el evation
of the sidewal k opposite the mddle of the front that wll
permt the greater height. The larger building is on two
streets, so it has two fronts. W' re nmeasuring from 48th
Street, which happens to be the elevation that would permt
t he greater height.

Internms of under the Zoni ng Regul ations, Subtitle
B Section 307, Rules of Measurenent for Building Height,

tal ks about how the buildings shall be neasured from the

| evel of the curb opposite the mddle of the front of the
buil ding to the highest point of the roof or parapet.

Again, the smaller building, 48th Street, that’'s
the only street that it fronts on. W’I|l neasure fromthe
| evel of 48th Street to the highest point of the parapet.

For buil dings that have nore than one front, the
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regul ations say any front may be used to determ ne the
maxi mum hei ght of the buil ding, but the basis for the height
of the building shall be determned by the wdth of the
street selected as the front. So, the zoning regqul ations
essentially say, when you front on nore than one street, you
get to pick your front fromwhere you neasure.

In ternms of the overall height, the zoning
regul ations allow 50 feet in the MMX4. Both of the buil dings
Wil |l be neasured to 50 feet.

And then, relative to the nunber of stories, we’ve
heard a lot of five to seven stories and all that. Froma
techni cal zoni ng perspective, the zoning regul ati ons say t hat
you neasure -- you count the nunber of stories fromthe point
i n which you neasure the buil di ng hei ght.

So, both at 48th Street, the initial heights are
three and a half to four stories and then, stepping way back,
ultimately getting to five stories. And also, the stories
does not, under the regulations, include the penthouse.

W heard testinmony from the Ofice of Planning
that this project is |looked at simlar to a PUD, in that you
have a project boundary, which serves as the zoning |ot
boundary for purposes of conputation.

And then, within that boundary, you have multiple
buil di ngs and the density is being noved around the site,

through the flexibility provided under Chapter 6, Subtitle
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X of the Design Review Provisions. | absolutely agree with
t hat statenent.

As the Conm ssion nentioned at the |ast hearing,
this project is the first to utilize the voluntary design

review process that was adopted under ZR 16. So, just a
little bit of context there, | think, Conmm ssioner Hood, you
had nmentioned PUD-lite.

So, where did this voluntary design reviewprocess
cone fromand howdid it sort of norph into this process that
gives you flexibility in building bulk control and all that?
I f you may recal |, back in your ZRR days, Case Number 080612,

you were contenplating three types of PUDs, Type 1, Type 2,

and Type 3.

The Type 1 was labeled the PUD-lite, it was
| abel ed a design review option, which did not allow any
density, did not allow a nap anmendnent, but it did afford an

applicant to voluntarily subject itself to design review, in
order to take advantage of the sane flexibilities that are
afforded in the PUD process. But again, no density and no
map anendnent.

And then, Type 2 was a little bit of density.
Type 3 was the full-blow PUD. 080612, at a certain point
in time, norphed into 0806, and then, we got into the ful
drafts of ZR 16, and that ultimately resulted in Subtitle X

Chapter 6, Voluntary Design Review, Flexibility in Building
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Bul k Control, and then, your typical PUD process.

So, this is not TDRs, we're not saying that this
Is a TDR receiving zone or a sending zone. This is not CLDs,
which is what was typical in the CR zones under ZR 58.

This is purely flexibility in building bulk
control, which is afforded through Subtitle X Chapter 6 of
the Zoning Regul ations, which also state that the property
within a design reviewapplication has to be contiguous, with
exception of a public street or alley. And that’s exactly
what we have here.

There are cases where the Comm ssi on has approved
projects where there’s nmultiple buildings on multiple lots,
where sonme of the lots are snaller, sone of the buildings are
smal l er, sonme are larger, and the densities sort of aggregate
overall in order to satisfy or cone into conformance with the
zoni ng regul ati ons.

There's three of them There's 15-27, there’ s 08-
07, there’s 14-02. And nost recently, there’'s 13-14, which
is the MM Il an case, which the Zoni ng Conm ssion took a very
cl ose I ook at the aggregation of density and | ooking at sone
m ght be hi gher than the all owabl e FAR, sone m ght be | ower,
but on the whole, it’s consistent.

In the courts, in the MM Il an case, opined upon
this idea of aggregation and it talked about how the

Commi ssion was correct in determning that overall, the
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project was consistent with the Conprehensive Plan and the
Future Land Use Map, because the Conprehensive Plan
specifically and FLUMspeci fically contenpl ates ways i n whi ch
you can nove density around where sone m ght be hi gher, sone
m ght be | ower, but overall, you' re not inconsistent.

There is also court cases out there, that |
believe M. Collins will cover in his closing. But thereis
a court case that’s very simlar to this one, it was an
aggregation of density in order to relive devel opnent
pressure froma historic property, not wthin a TDR zone, not
within a CLD.

It’s the Heurich Mansion case, which is Zoning
Order 101. That was a PUD site, which included four existing
buil dings down in the Dupont Circle area. The Heurich
Mansi on was one of them

In that Order, the Zoning Conmm ssion found that
the nost significant feature of the PUD is the proposal to
transfer unused density from the existing buildings on the
site, the Heurich Mansion, owned by the Col unbia Historical
Society, to the proposed 12-story office buil ding.

The applicant has contracted to purchase said
82, 000 square feet of unused devel opnent rights, to be used
inthe construction of the proposed building. The Comm ssion
said that the sale of the devel opnent rights will ensure the

preservation of the Mansion.
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In relevant part, it wll reduce the economc
feasibility to ever selling the property, because the
devel opnent on said property wll be permanently reduced.
That case was appeal ed and the court upheld the Comm ssion’s
ability to do exactly what is being proposed here.

The court found in Dupont Circle Gtizens
Associ ation versus D.C. Conmm ssion, the petitioners claim
that the Zoning Act and the Zoni ng Regul ati ons do not permt
the Conmm ssion to approve a transfer of devel opnent rights.
The court disagreed, finding that the Zoning Act grants the
Commi ssi on a broad general authority.

The petitioner clainedthat the Zoni ng Regul ati ons
do not permt the transfer of devel opnment rights. The court
found that in a PUD, where the total FAR for the project is
the determnative figure, rather than the FAR for each
buil ding, there is no inpedinment to permtting paynent for
the transfer of such rights from one building owner to the
next, so the court upheld that decision.

That concl udes ny testinony.

MR, COLLINS: Thank you. And then, there' s also
nore recently the Cathedral Commobns case, where the court
found that C2A zoning is consistent with |ow density
comrerci al designation on the FLUM uphol di ng what’ s st at ed
specifically in the Conprehensive Pl an.

CHAI RMAN HOOD: Okay. All right. Colleagues, any
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questions on rebuttal ? Ckay.

VICE CHAIR M LLER: Yes.

CHAI RVAN HOOD: Vice Chair Mller?

VICECHAIR MLLER: | can wait until later, if you
prefer, to get through. | nean -- well, | -- maybe I'l| wait
until after the cross exam nation.

CHAI RVAN HOCD: I f we can get through that, because
we may have to cone back if not.

VICE CHAIR MLLER: Right, and it may be covered
by the cross.

CHAI RMAN HOOD: Ckay. ANC 3E, you have any cross?

MR, MCHUGH: No.

CHAI RVAN HOOD: Okay. ANC 3D?

MR, KRAVI TZ: Yes. Three quick questions. Sone
of the testinony spoke about ol der residents. Are you
provi ding shuttles to the Metro during rush hour or are you
open to discussions with AUto permt residents to use their
exi sting nearby and plentiful shuttles?

MR, COLLINS: W are open to discussions, yes.

MR, KRAVI TZ: Okay. You requested flexibility to
i ncrease the nunber of units wthout the approved square
footage of the project, wthout increasing the approved
square footage of the project by up to ten percent. Can you
explain why you need this flexibility and if you' re able to

reduce or elimnate this particular flexibility request?
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M5. ALEXANDER: 1t’s standard | anguage, often, to

have this flexibility of ten percent. |t does provi de sone
ability to change if things are marketably to change. But
| think everyone has commtted to trying to keep this mx,
but it’s kind of standard | anguage.

MR KRAVI TZ: Ckay, final question. Your estinmated
traffic inpacts are judged rel ative to nothing at the project
site, but the existing site is not vacant space. There is
44,000 square feet of commerci al space, nostly vacant for the
| ast four years.

How does the estinmated traffic inpact of your
proposal conpare to the estimated traffic inpact if the
existing buildings were sinply filled and no construction
what soever took place at the site?

MR, ANDRES: Well, thank you for that question.
So, the answer is such that, the proposed devel opnent, which
i ncludes roughly 16,000 square feet of grocer and 219
apartnments, during the norning peak hour, our proposed
devel opment generates about 22 trips nore in the norning,
conpared to what was there, which is that close to 44, 000
square feet.

In the afternoon, however, the i npact S
significantly |ess, because as M. Shapiro had identified,
retail per square foot is the highest generator during the

nost critical hours. So, we are actually -- in the
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af t ernoons, our devel opnent is generating 124 trips | ess than
what was previously on the site.

MR. KRAVI TZ: Thank you.

CHAI RVAN HOOD: kay. Thank you. Ward3Vi sion?

MR, WHEELER: No questi on.

CHAI RVAN HOOD: Ckay. Citizens for Responsible
Devel opnent ? Reasonabl e? No, Responsible. One of them

(Laughter.)

MR, DONCHUE: How about CRD? How about that? M.
Chairman, |'d |ike to have a nonent to speak wwth nmy client.

We have a coupl e of expert witnesses that are i n di sagreenent

with each other, in historic preservation and on visual
i magery.

Qur visual inmagery man has left. So, we don’t
have the benefit of -- he didn’'t have an opportunity to see

their testinony and we really need himin order to address
t he questions that were rai sed about the --

MR, COLLINS: This was our rebuttal testinony.

CHAl RMAN HOOD: Yes, this is on rebuttal. Was it
about the rebuttal testinobny? Because this is strictly on
rebuttal .

MR. DONOHUE: So, the questions on rebuttal, |
would |ike to have the benefit of his expertise, as to the
phot ographs that were taken and shared by Ms. Al exander.

CHAI RMAN HOOD: Were they hear? Did they hear?
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MR, DONOHUE: He's gone. He left after his

testi nony.

MR, COLLINS: But this is rebuttal testinony, they
had the opportunity --

CHAI RVAN HOOD: So, |let ne ask -- hold on. Let ne
-- | got seven people telling ne what to do. Let ne ask, I'm
trying to figure out, so was he here to hear her rebuttal ?

MR, DONOHUE: He was not.

CHAIl RMAN HOOD: So, what is he going to do? |
don't -- why did he |eave? Everybody else stayed, it’'s
al nrost a quarter to 11:00.

MR, DONOHUE: That’s a fair question, but he’s not

her e.

CHAI RMAN HOOD: Well, anyway, ask the questions
ot her than that. I’1l deal with that, maybe we’'ll do a
written subm ssion or sonething, |’mnot sure. |’mnot sure,

froma | egal standpoint.

MR, DONCHUE: M. Lansing, a question about the MOU
and the grocery store. And we tal ked about this back on
January 11. Wat’'s the recourse to the nei ghborhood if the
specialty market, the grocery area, goes away?

MR. LANSING We would have to fill that space with
anot her full-service grocer.

MR, DONCHUE: And who would have to bring that

action?
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MR LANSING | don't have it in front of ne, I'm

not sure. | know it’s sonething we would just commt to
doi ng.

MR. DONOHUE: You heard the remarks from the
Chairman in the |last neeting, that the -- it was not his
I ntention to incorporate the MOU into any decision, right?
So, the MU is a standal one agreenent?

MR LANSING As far as | know, | believe so.

MR, DONOHUE: So, if the ANC declines to prosecute
or the ANC declines to challenge you with the vacant space
that’s there at the Ladybird, what then?

MR. LANSING | don’t know, | nean, we’'re going to
fill it wwth a user. | nean, we certainly, as | think as the
ownership of the site, would not want vacant retail space.
So, it’s -- we're certainly notivated to bring a user back
in and the space is being designed for that specific use, so
we're incented to bring that sanme user back in the space.
It just would be a requirenent.

MR, DONOHUE: Well, a requirenent or an incentive?

MR. LANSING And, again, | guess, if it does so
help, if we’'re getting to, M. Donohue, the -- if there needs
to be a condition within an order, we’'re confortable doing
that, to give further assurances that we would continue to
operate that space as a grocery store.

MR, DONOHUE: | guess what |'’mgetting at is this,
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we’ ve heard the description of the -- the Ofice of Planning
opined last tinme that this was being considered |ike a PUD.
And M. Dettman referred to it as PUD-lite and there's the
chuckling up on the Zoning Comm ssion, | understand that.

But if it’s PUD-lite and we’'re tal king about the
anenities being offered by Valor, the HAW signal, the
grocery, market, design, other things, where are the
assurances that these are going to be inplenented?

Where’'s the teeth in that? VWere are the
anenities -- where can people go to make sure that these
t hi ngs are inpl ement ed?

MR. LANSING | believe it would be in the order,
if I’mnot mstaken. And, again, to be clear, this is not
a PUD, these are things that really boil down to
under st andi ng and agreeing that this is better than a matter-
of -right design. So, but again, happy to have it witten in
t he order.

MR, DONOHUE: Ckay. Ms. Eig, | have one questi on.
W were -- you were discussing the inpact of the adjacent
Spring Valley Center, we call it the Wagshal Center. And you
opined that there would be no oversight of the adjoining
property, unless the two lots were conbined, right? Unless
t he shopping center lot and the Val or | ot were conbi ned?

M5. EIG If they were conbined, vyes. If the

| andmark site was conbined with another |ot, anything that
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t ook place on that other |ot, we would consider part of the
| andmar k.

MR, DONOHUE: Ckay. Is it your understanding that
the shopping center is a part of this application, a co-
applicant, if you will?

M5. EIG | don’'t know the answer to that.
DONOHUE: Ckay. Let’s assune that it is.

El G Ckay.

2 5 3

DONOHUE: The description we’ve heard fromthe
District of Colunbia is that this is not a TDR, this is

sinply areallocation of density. So, there’s a reallocation

between Spring Valley Center and the Valor |ot. Have you
heard that?

M5. EIG Yes.

MR, DONCHUE: kay. So, does that change your
testimony? |In other words, what you said was, well, if these

were to be conbined, then you would feel differently, that

perhaps HPO -- well, let nme finish.

M5. EIG Ckay.

MR. DONOHUE: Perhaps HPO or HPRB revi ew m ght be
triggered.

MS. EIG No, it would have to be a formal
subdi vi sion that would trigger that.

MR. DONCHUE: So, if the |l ots were conbined, if the

lots in the Center and the Valor |ots were conbi ned through
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consolidation or, as you say, a |ot subdivision, that would
change your testinony?

M5. EIG |If the lots were formally conbined
t hrough a subdi vi si on process, then that would require HPRB
revi ew,

MR, DONCHUE: Great, thank you. Just a nonent, M.
Chair. Very briefly, M. Chairman, may | ask M. Repp to ask
this question?

MR, REPP: And we have -- Ms. Al exander, you were
tal ki ng about the rooftop terrace?

MS. ALEXANDER: Yes, sir.

MR. REPP: Isn’t there a second rooftop terrace?

MS. ALEXANDER: No, sir.

MR, REPP: Building 1, it doesn’t have --

M5. ALEXANDER: Ch, apologies, there is a small,
| think 400 square foot rooftop terrace on Building 1,
correct.

MR. REPP: And that rooftop terrace is on the
property line, right? It goes to the front of the buil ding?

MS. ALEXANDER: On the --

MR. REPP: So, it’'s not set back?

MS. ALEXANDER: -- northwest corner, it does, |
think it does go up to the parapet, which is -- because it’s
a mansard roof and because of the setbacks, it’s slightly set

back fromthe property |ine.
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MR. REPP: And it does | ook over the house that's

in -- the house across -- the houses across the street,
I ncl uding one in particular?

M5. ALEXANDER It would be in excess of 90 feet
away, depending on how far their hone is, but --

MR, REPP: kay.

M5. ALEXANDER: -- yes, it would | ook --

MR. REPP: But, anyway, so it was i naccurate before
when you were saying that there was significant setbacks on
the Building 1 terrace fromthe houses across the street on
Yuma?

And here, it’s not nearly as nmuch of a distance
here, between the rooftop terrace on Building 2 and the
houses across the street?

M5. ALEXANDER: It’s also a considerably snaller
terrace.

MR. REPP: WII| there be people on that terrace?

M5. ALEXANDER: Yes, sir, likely.

MR. REPP. | hope that we can deal with these --
the fact is that our consultant from Digital Design left.
| hope there will be a way for us to bring his wisdomto this
process over tinmne.

M. Lansing, with respect to the grocery store,
haven’t you told people, the neighbors and ne, that the

reason why we don’t have a Harris Teeter or a |arge grocery
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store i s because the market has changed?

MR, LANSING The market has changed, which is
true, but --

CHAI RVAN HOOD: Was that part of your rebuttal ?
| may have mssed it, | mght have m ssed a few things.

MR. LANSING No, sir.

CHAI RVAN HOOD: Okay. So, next question. Cross
on rebuttal. Because |'m asking, was that part of your
rebuttal ?

MR REPP: | believe it was, because he talked
about the change in the grocery store.

( Si nul t aneous speaki ng.)

CHAI RMAN HOOD: Ckay.

MR. LANSING So, as | nentioned in ny rebuttal,
that is the reason, there were also nmarket conditions as
well, correct.

MR, REPP: As far as parking goes, you say that --
Erwi n tal ked about 134 parking spots. Those parking spots
are for both the retail and the residents, right?

MR. LANSING That’'s correct.

MR. REPP: So, there are, | think, 85 of those are
for residents and the renmminder are for the retail, wth
maybe t he possibility for sonet hing fromAneri can University?

| nean, | believe that Erin Zi mrerman, two weeks

ago, and in the DDOT report, said that they were told that
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the Anerican University had given up its spots, so that there

woul d be nore than 134 spots available. |Is that what Erin
was told?

MR LANSING Well, | didn't talk about what M.
Zimmerman’ s testinony was. My testinony this evening on

rebuttal was that, regardl ess of any contractual negotiation
with AU, the parking that we have provided, which are these
134 spaces, neets the zoning requirenent. That’'s the only
thing I --

MR, REPP: And you --

MR. LANSI NG -- brought up.

MR. REPP: And you did hear two weeks ago that,
when | asked Erin Zimmernman, | asked her whether or not
people that live a mle away fromthe Metro, whether or not
they will have cars or not. He said that people that live
amle fromthe Metro are likely to have cars.

MR. LANSING If that’s what he said, that’'s what
he sai d.

MR. REPP. Ckay. As far as cut-through traffic
goes, | nean, did -- were you aware about this accident on
49th Street just six days ago, one block fromthis site,
where a car --

CHAI RMAN HOOD: Did you --

MR. REPP: -- flipped over?

CHAI RMAN HOOD: Did you tal k about that accident?
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| know sonebody did nentionit, but | don't think it was you.
This is question on rebuttals, things that they nentioned

this last segnent, not what we did two weeks ago. This is

what -- you' re crossing themon rebuttal only.

MR. REPP: | hear you, thank you. The -- | guess,
we'll -- Mchael will talk about the enbanknent | ssue,
gquesti on.

MR, STOVER | just have a fewvery qui ck questions
for M. Qetfelter. M. detfelter, when did Valor hire you
to do this study of the purported | ack of change in el evati on
at the curbside of the -- the downhill curbside of 48th
Street? Wen did you start doing this study?

MR, GLETFELTER About three weeks ago.

MR, STOVER: So, at the time Valor began this
project, it didn’t hire you to go in and determ ne whet her
the curbside they were proposing to use as the point of
measurenment rested on an artificial enmbanknment or not? You
weren’t involved at that point?

MR. GLETFELTER | believe | was retained in
response or a concern to nmke sure that they weren’t
proposi ng anything that would be illegal or otherwise ill-
advi sed - -

MR, STOVER: But --

MVR. GLETFELTER: -- from an engi neeri ng

per specti ve.
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MR STOVER: -- three weeks ago, right?

MR. GLETFELTER Yes.

MR, STOVER: Yes, you said three --

MR GLETFELTER: 1 did.

MR STOVER -- so, would it be fair to say that

what you're offering to the Conm ssion is a kind of post hoc

rationalization of a decision already taken, and a very
| nportant one?

MR CCLLINS: | object, M. Chairman, that’'s just
a --

CHAI RMAN HOOD: |'mgoing to --

MR, COLLINS: -- gross mscharacterization.

CHAI RMAN HOOD: I'’m going to rule that objection
out of order. He did talk about the neasuring points, |
believe, so | want you to answer the question if you can.
If not, we'll nove on.

MR. GLETFELTER |'m sorry --

MR, STOVER: Yes.

MR. GLETFELTER: -- can you say it one nore tine?

MR. STOVER Yes. Well --

MR, GLETFELTER Thanks.

MR. STOVER: The -- | gather that what you're
saying is that long before 48th Street was laid --

MR, GLETFELTER Yes.

MR, STOVER -- that the natural slope at that
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poi nt canme down from 47th Street and then, sonehow, quite
conveniently, leveled out for a nice 30 feet, so that the
downhi Il curbside was exactly the sane way back | ong ago in
the 19th Century or whenever as it is now, after they build
the road? Because you said there’'s been no change in
el evati on.

MR, G.ETFELTER: Based upon available records
provided by the USGS, which is a third-party that has no
bearing on this discussion, the contours |ead ne to believe

that 48th Street always existing around 265.

MR. STOVER But 48th Street wasn't built at the
time --

MR, GLETFELTER Can -- | can pull up nore naps --

MR, STOVER Yes, well --

MR, GLETFELTER -- | just did it for --

MR. STOVER Let ne --

MR, GLETFELTER -- brevity.

MR, STOVER: Let’'s not get into this now --

MR, GLETFELTER: No, | think it’s good. |If you'd
|i ke to see that --

MR, STOVER: But if you would --

MR, GLETFELTER -- 1’d be happy to show you.

MR STOVER | would like to ask M. Collins if all
of this brand new evi dence --

MR, GLETFELTER: 1t’s not brand new.
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MR STOVER -- is going to be put into the record.

Well, | haven’t seenit, it’s not intherecord. Is it going
to be submtted in the record --

MR COLLI NS: Yes.

MR. STOVER -- so that we can have a chance to
look at it? | find it, frankly, unbelievable --

CHAI RMVAN HOOD: Let M. Collins --

MR STOVER: -- that the el evation hasn’t changed.

CHAIRMAN HOOD: Let M. Collins answer the
question, if it’s going to be put in the record --

MR COLLI NS: Yes.

CHAI RMAN HOOD: -- if it’s not already there.

MR, STOVER: Ch, good. So, we’'ll get a chance to
examne it.

MR, COLLINS: It’s going to be put in the record.

MR. STOVER My last question is, as part of the
determ nation as to whether the USGS nmaterial you | ooked at
was correct or not, did you take a soil sanple, | nean, down
deep, to see if the natural structure of the soil, sub-soi
to top soil, is still there, just at the 48th Street
cur bsi de, or whether, as | suspect, it’s conpacted fill that
woul d have been put in there in order to |level the road as
it passed across the continuous slope? Did you take a soil
sanpl e?

MR, GLETFELTER A soil sanple was not taken.
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MR STOVER Very well. That’'s all | have to ask.

CHAl RVAN HOOD: Okay. Let ne just say --

MR, STOVER: Thank you.

CHAI RMVAN HOOD: -- M. Donohue, as far as your
expert is concerned, | think you asked sone questions
al r eady. | think that there was an opportunity, and |I'm

sorry that your expert left, and |'’m going to rule that
you’ ve asked sufficiently your questions upon rebuttal.
kay. Al right. M. Smth, you have any cross?

MR SM TH: Yes, we do.

CHAI RMAN HOOD: And we al so heard the testinony
earlier, we have the informati on we need, M. Donohue, to do
what we need to do. Okay. Unless ny colleagues disagree?
Ckay.

MR, KREBS: So, at the very outset of this
rebuttal, there was a quick comentary that M. Collins
of fered concerni ng the under standi ng about the grocery store
and the responsiveness to the community’s neetings and
di scussi ons around that.

What | heard you say was, initially, that what was
proposed was around 50, 000- 55, 000 square feet, right? That's
what M. Lansing said.

And then, fromthere, it went to the notion of,
what | wote down in ny notes was, a nheighborhood full-

service grocery store, which turned out to be either 13,400
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square feet or 16,000, if you include the dogleg. Do | have
that all correct?

MR LANSING |'msorry, is the question to ne or
to M. Collins?

MR KREBS:. It’s to you.

MR. LANSING To ne? That's correct, yes.

MR, KREBS:. Ckay. So, what happened to the
I nternmedi ate point along the way? |In January of |ast year,
at the neeting that was held at AU, when this subject cane
up, M. Sirper (phonetic) was having trouble wth the
projector, and you projected sonething on the screen that
showed roughly 24,000 square feet.

And | thought that there was a general positive
reaction to that, in the roomat that point, fromthe people
who were present. But 11 nonths later, it becane 13, 400 or
16, 000, pick your nunber. W seemto have stunbled across
t hat point, which was in fact a size that was about the sane
si ze as what had been the SuperFresh. So, why are we m ssi ng
t hat point?

MR. LANSING As we continued to work with the
nei ghbor hood through the various neetings that we held, we
continued to receive feedback over concern of some of the
congestion, traffic concerns of the |arger box.

As we then in parallel were out in the marketpl ace

di scussing with interested grocers, it becane very apparent
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to us that grocery stores were not interested in boxes that
Si ze.

So, when we got to the 13,000 plus or mnus to
16, 000, that was the size of a box of a nei ghborhood-serving
grocer that we could actually get interest to cone into the
Site.

MR, KREBS: Although there were neetings between
the January 2017 neeting and the ANC 3D neeting, when that
si zing question would have cone up, | don’t renenber having
heard that at any point.

MR. LANSI NG You can probably recall, there were
many, nmany, mnany itens that were discussed through the
vari ous neetings. So, at every neeting, we didn't cover
every point. There were different focal points at the
various neetings throughout the two-year history.

MR, KREBS: Don’t you think, M. Lansing, that the
size and the nature of the grocery store was one of the
primary drivers of the community’s interest?

MR. LANSING | would agree that it is. And as we
worked to get to it, as this thing went sort of nonth-to-
nonth, it’s avery fluid process. And getting determ nation,
getting feedback fromthe narket pl ace for these grocery store
sizes, it didn't happen that fluid, it didn't cone every
nmont h.

It took sonetines three, four, five, six nonths
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to evaluate with our engineers, with our team to see what
coul d and what could not work for the various grocery stores
we were trying to bring to benefit the nei ghborhood.

MR, KREBS:. Yes. M other question has to do with

this, which I brought up several tines, and that is this
condo versus rental mx issue. In ny testinony earlier this
evening, | tried to characterize what you said back to ne in

nmy question of two weeks ago, when | asked you why there was

such adamant support for what seened to be a strong rental

skew.

At that point, we knewit was at | east 90 percent
rental, if not 100 percent rental, based on what you said at
t hat point, when you said, well, it nay be that al nost al
of themw Il be rentals.

And what | heard you say when | asked you that
guestion was, it was a business decision. Are you denying
that that’s what you said to ne?

MR. LANSI NG No.

MR, KREBS: Okay. Then, | don’t quite understand
your surprise when | brought that back up this evening as an
i ssue for people who are in fact concerned in the comunity
that they don’t have a condo option, they don't have a
pur chase option, they don’t have a rental -to-sal e conversion
opti on.

You’ ve gi ven themnot hing in that respect and t hat
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was sonething that they asked for over at |east the period
of 14-16 nonths that |’ve --

CHAI RVAN HOOD: Let’s get to the question, you're
testifying again. Let’s get to the question. O is there
a question? |If not, let’s goto --

MR. KREBS:. The questionis, why is it not part of
what you have responded to? | don’t understand why you keep
com ng back to sayi ng you were surprised that that was com ng
up again.

MR LANSING So, if we’'re answering to the
rebuttal that | gave -- or, sorry, the -- it was nore of a
play on words. Surprise that sort of the comrentary of the
opposition of throwing things around |ike m sleading and
deceptive practices, |’ve been the guy in front of everybody
for the past two years, we’ve been very transparent.

So, it was surprising to ne, when | nentionedit’s
j ust business, again, playing to your term this hasn’'t been
just business to us. W’'ve tried very hard and very
earnestly to give the nei ghborhood as a whole -- we certainly
under stand and appreciate the opposition has its position.

W have not been able to make you happy, but for
t he much br oader nei ghborhood, we have. And so, it was nore
of a coment on that condition.

MR KREBS: |I'll yield to you, Tom

MR SMTH It’'s very late and | apol ogi ze, but
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|’ve got just afew, and |’'mgoing to try to keep it very few
questions. And there was so nuch information in the rebuttal
that 1'mstill having trouble processing sone of it. So, if

t hese questions don’t sound very good, please accept ny

apol ogi es.

| have a question, and |I’m sorry, | don’t know
your nanme. Well, | have one for you later. Dealing with --
you were tal king about the -- during your rebuttal, you were

tal king about the nunber of wunits, two-bedroons, three-
bedroons, the |ike.

What is the average size of, taking all the units
into consideration, in both of the buildings, what is the
average size of a unit?

M5. ALEXANDER: Can you give nme a minute to do sone
mat h?

MR. SM TH: Sure.

M5. ALEXANDER: And ask anot her question?

MR SM TH Sure. "1l make sure it’s not a
guestion of you.

(Laughter.)

MS. ALEXANDER: Thank you.

MR. SM TH:. Soneone t al ked about usi ng AU shuttl es.
W -- WII, was that you who tal ked about using? Soneone
menti oned sonet hi ng about using AU shuttles.

MR. LANSING | was asked a question by -- yes,
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correct.

MR SMTH. Okay. As part of the agreenent that
you’ ve reached with AU for the transfer of rights, does that
agreenent include express permssion to use -- to have AU
shuttl es avail able for residents of the building?

MR. LANSING It does not, no.

MR SM TH. Ckay. WAs that an issue that canme up
I n the course of those discussions as part of that agreenent
t hat was reached?

MR. LANSING [t was not, no.

MR SMTH Ckay. Andis this an issue that you ve
raised with AU as part of your discussion, your ongoing
di scussions with respect to the parking agreenent that you' re
still trying to reach?

MR, LANSING It is, inthe -- yes, it is in those
di scussi ons.

MR. SM TH. And what has AU s reaction been to your
entreaties for that?

MR, LANSING It is still open.

MR SMTH Still open? You can’t share with us
how they' re -- what -- does that nean they have sonme concerns
about it and can you --

MR. LANSING | can’'t speak --

MR. SMTH. -- share those concerns?

MR, LANSING -- exactly to what their positionis.
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My sense is there are sone concerns. There's a bullet point
of things we’'re working through on the parking side as well

MR SM TH kay.

MR LANSING -- andit sort of falls in all those,
that list of things, if you wil.

MR. SM TH. And any sense as t o when you m ght have
concl uded that agreenent? | nean, is there a point in tine
when you just sort of have to fish or cut bait?

MR, LANSING Fairly quickly. |’ m scheduled to
talk with their counsel on Monday, in fact, to tighten up the
framewor k that we have agreed to thus far

MR, SM TH: Ckay.

M5. ALEXANDER: | have conpleted the math. Al
right. W have 219 units, as we’ ve discussed, with 231, 835
net square feet total. So, that’s 1,058 net square feet.
Net square feet, to note, is the rentable area, it’s not the
gross square feet division. So, over a thousand square feet
per unit is our average, 1, 058.

MR SM TH. Okay. Al right. The other question
| had for you, this -- when you were taking the pictures
usi ng your i Phone, what type of iPhone were you using?

MS. ALEXANDER: Oh, it’'s the -- hold on.

MR SMTH Wat is it? | can't -- I'mold, |

can’t see and it’'s | ate.
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M5. ALEXANDER: Soneone who’s nore technical than
me will probably know | -- it’'s the Pro. | think it's 7
or 8.

MR SMTH It’'s 7? Ckay.

MS. ALEXANDER: It’s not the newone, it’'s not the
X one.

MR SM TH. kay.

MS. ALEXANDER: Sorry. |I'mnot --

MR SMTH | only ask that because different --

M5. ALEXANDER: It’s a good canera.

MR SMTH -- iPhones have different picture
capabilities, sone of which include wi de angle | enses. The
| ast question | have, and, sir, it’sreally for you, you were
the one who was talking -- you were talking, weren't vyou,
about the transfer of density? And the court cases and the
li ke?

And indulge me on this if you would, but if there
-- you have the two transfer agreenents, one with AU, one
with the Spring Vall ey Shoppi hg Center, the AU buil di ng bei ng

4801 Mass Avenue.

| f somet hing catastrophic woul d happen to either
or both, 4801 Mass Avenue or the Spring Valley Shopping
Center, would they be able -- would there be any Iimtations
as far as rebuilding them by virtue of the transfer

agreenents, the agreenents to transfer building rights?
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MR DETTMAN:. | don't -- let ne try to -- let ne

make sure | understand the question.

MR SM TH kay.

MR DETTMAN. So, if this project was to be
approved and constructed, we would have the AU buil ding,
whi ch has approximately 173,000 square feet per that 1970s
agreenent all ocati on.

We woul d have the Spring Valley Shopping Center
site, the historic Spring Valley Shopping Center site, that
woul d have approxi mately, we’'ll say, 17,000 square feet of
square footage. And then, we would have our project as
pr oposed.

Are you asking if the Spring Valley Shopping
Center and/or the AU building fall down and go away, would
there be any limtations on rebuil di ng sonet hi ng on those two
sites?

MR SM TH. What |’ m asking you is, by virtue of
the transfer agreenents that you have in place with Regency,
for the Spring Valley Shopping Center, and with AU, that
relates to the 4801 Mass Avenue building, if something
catastrophic would happen to those buildings, there was a
fire, some other -- sonething that destroyed t hose buil di ngs,
woul d there be any limtations in rebuilding those buil di ngs
as a consequence of the transfer of the devel opnent rights

fromthose properties to the Valor building? | nean, is that
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sonet hing --

MR, DETTMAN: You couldn’t --

MR SMTH -- that you need to -- 1is that
sonet hing that --

MR DETTMAN: If the Spring Valley Shoppi ng Center

MR SMTH -- you need to study?

MR DETTMAN: If the Spring Valley Shoppi ng Center
burned up and went away, you would not -- and that site is
zoned MM, you would not be able to build a 3.0 FAR buil ding
on that project, because of the agreenent that transferred

density fromthere over to the Val or project.

MR SMTH. Well, that’s not really the question
I m aski ng.

MR, DETTMAN: Ckay.

MR, SM TH. Ckay? |’ mnot asking if you can expand
the building, I’"’masking -- and if you don’t know t he answer
toit, that's fine, you can just say you want to |l ook at it.

MR, DETTMAN: |’ mnot understandi ng your questi on,
|’ msorry.

MR SMTH Well, the question -- well, let nme try
to diagramit out, because | don't -- | think it’s not as
conpl ex as you may be making it.

All I'’m saying is, all 1I'"m asking you is, by

virtue of transferring the building rights fromthe Spring
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Val | ey Shopping Center and/or 4801 Mass Avenue, the AU

bui | ding, by virtue of transferring those rights to this new
Val or project, in order for you to build this, if sonething
catastrophic happened to those buildings, are there any
limtations, because of the transfer of the building rights,
to rebuilding on those sites?

MR. DETTMAN: Not that |’ m aware of.

MR COLLINS: That's really a |l egal question. And

t he answer is, no.
MR SMTH I|I'msorry? Is it a legal question?
MR, COLLINS: That’s a | egal question and --
MR SMTH Yes, well | --
MR. COLLINS: -- the answer --
MR SMTH -- figured it was.
MR, COLLINS: The answer is, no.
MR SMTH. And why is that? Can you explain it?
MR, COLLINS: Because we’'re not transferring any

nore density from those sites to the devel opnent, to the
Val or site, than what exists on those sites.

W’ re not touching the -- the density that exists
on the Spring Vall ey Shopping Center site and the density of
t he building, the existing building, and the density of the
existing building on the AU site, have a certain anount of
density.

And the agreenments that -- for the allocation of
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devel opnent rights cannot take nore devel opnent rights --
they can’t, like, biteinto the building and take sone of the
bui I ding as well as sone of the unused density. Does that --

MR SM TH: Yes, but --

MR, COLLINS: -- answer your question?

MR SMTH But let ne follow up then, there’'s
already -- the 4801 Mass Avenue building already has sone
type of agreenent, all right, onit, and you all can explain
It probably better than | could, and you' re probably far nore
know edgeabl e about it.

And what we’ve always been advised by AU, for
exanpl e, the owners of that building, is that they woul d not
be able to rebuild at that | evel of mass, at that level, if
sonmething -- yes, exactly. | mean, unless there was sone
ki nd of protection.

So, what |I'’m asking you is that, given now you
have t hese new agreenents for transferring these devel opnent
rights, is there sonething as part of those agreenents that
could -- and, again, if you -- if this is a |legal question
and you need to research it, fine, but | think it’s an
i nportant issue to understand.

MR. COLLINS: | don’t need to research it.

MR. SM TH: Ckay.

MR, COLLINS: The answer is, no. |f AU nentioned

to you that if something catastrophic happened to their
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bui l ding they couldn’t rebuild it, that nay be because that
bui I ding i s non-conform ng.

MR SM TH:. Ri ght.

MR, COLLINS: That has nothing to do with the
agreenents for transferring any kind of densities or

real |l ocating density --

MR SMTH Well, that’s -- | was asking you that
because | don’t know what’'s in the agreenents. So, you know
what’s in the agreenents. So, based on what you have in
t hose agreenents, there’s no limtation then on rebuilding

on those sites if those buil dings should catch fire and burn
down?

MR, COLLINS: Nothing in the agreenents that
governs that.

MR, SM TH. Ckay. All right. And did you say that
you had an i Phone 7+? | didn't hear what you --

MS. ALEXANDER: | will havetodo alittle research

on --
MR. SM TH: Ckay.
M5. ALEXANDER: -- that and get back to you.
MR. SM TH. Because t he i Phone 7 has the wi de angl e
| ens.

M5. ALEXANDER: It wasn’t a wi de angl e, though, it
was just a normal --

MR SMTH. Al right.
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M5. ALEXANDER: -- i Phone shot.

MR SMTH Well, some nornal --

M5. ALEXANDER: | didn’t do a panorana or anyt hi ng.

CHAI RVAN HOOD: Okay. W'l do our research on
that. Al of us looking to their iPhone and see which one
has the wide lens. Vice Chair, you had a question? | want
to keep this noving.

VICECHAIR MLLER | think it’s just post-hearing
subm ssions that | need and it’s responses to the -- it would
be responses by both the Applicant and the O fice of Planning
to several points in the opposition testinony. So, at sone
point, if | have the opportunity to say that, if you want ne
to do it here?

CHAIRMAN HOCOD: | think, | really think, and I'm
throwing this out here, | really think our deliberations, we
may ask for sone nore stuff after we have -- | think we need
to have a di scussi on.

At least from ny standpoint, | need to have a
di scussion and see where everybody else is, especially with
all the evidence and everything |’ve heard today. | don’'t
know, that’s what | was thinking.

VICE CHAIR MLLER Right. And | think you were
t hi nki ng nmaybe al so their closing would be later, submtted
in witing --

CHAl RMAN HOOD: It woul d be --
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VICE CHAIR M LLER -- as we're now at 11:00.

CHAI RVMAN HOOD: Yes, thank you, that’s good advice
Vice Chair, yes, | agree with that.

VICE CHAIR M LLER: So, | nmean, there’s sone things
| guess | want in their closing, and --

CHAI RVAN HOOD: Onh, okay, well, why don’t you --
you want to nention that now?

VICE CHAIR M LLER -- because they don’'t have
time. | nmean, we asked last tine for this one-pager, did we
get the one-pager?

CHAI RMAN HOOD: No, we haven't got --

VICE CHAIR M LLER: W haven't gotten that? So,
we need t hat one-pager that outlines all of this transfer --
not transfer, reallocation of density on sites. And as you
verbally did provide the last tinme, but we were going to get
that in witing, which | think would be hel pful.

| think we do need the transfer agreenent, at
| east the one between Spring Vall ey Shopping Center and your
site, and maybe the other one as well, just to nake sure we
under st and.

And the -- Ms. Sinobn’s testinony said that the
i ncl usionary zoning wasn’'t being provided significantly --
that you're providing significantly below the mninmum
requi red. W just need sonething that rebuts that testinony,

as to why her calculations, if you don’'t agree with them why
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you don’t agree with them

| think -- what is the FAR? |f you just |ook at
t he Super Fresh, your site, your project site, what would the
FAR be of that, under the matter-of-right scenari o and under
your proposal? Do you have that? |If you can have that in
your closing statenent to be submtted, | think that would
be hel pful to understand. | think that's it.

MR, COLLINS: Can | get aclarification? 1Is that,
you're saying if we were only to use Lot 8077

VICE CHAIR MLLER And | realize that we can
al l ocate anong the different lots of a project that’s before
us, we’'ve decided many cases that way, sone of which have
been uphel d, sonme of which haven’t yet been upheld. But, so
-- 1 think you understand what | neant.

| think that's it. | was going to ask for a
rendering of what a building would look like two stories
below, but | think | can figure it out fromthe renderings
t hat you provided.

CHAI RMAN HOOD: Ckay. And agai n, once we get those
ot her things that we asked for last tine, | think we will be
able to deliberate a little better. And nmaybe sone nore
stuff we may ask for as we have our discussion, okay? And
you' re going to do your closing in witing, right?

MR, COLLINS: Yes, I'll do nmy closing in witing.

CHAI RMAN HOCOD: You want to say two sentences now
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and then, do the rest of it in witing? You don’t have to.

MR CCOLLINS: There's nobre than two sentences, SO
| think --

CHAI RVAN HOOD: Okay. Yes, just doit in witing.
Ckay. Anything el se, Comm ssioners?

COW SSI ONER TURNBULL: I’ mgoing to -- | had seven
or eight questions, but | can -- when we neet to tal k about
it.

CHAI RMAN HOOD: Yes, and that’'s --

COW SSI ONER TURNBULL: They’'re going to have --

CHAI RVAN HOOD: -- what | think --

COWMWM SSI ONER TURNBULL: They’ Il have to provide a
response and |’ mgoing to be | ooking for sone nore draw ngs
too, but we can wait until we --

CHAI RMAN HOOD: Yes, and as soon as we can have a
di scussion, | want to see what they present us first, and
then, |I'’m sure we're going to have sonme nore discussion
because there was a | ot of information given to us, both pro
and con, and | need to weigh it. Yes?

MS. SCHELLIN. Ms. Sun said -- wanted to correct,
| guess, Comm ssioner MIler, did you say that you wanted t he
Applicant to respond to sonething that Ms. Sun sai d? Because
she said she didn't say whatever it was --

VICE CHAIR M LLER: Ms. Sinon.

M5. SCHELLIN. -- that you asked for.
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VICE CHAIR M LLER It was Ms. Sinon.

M5. SCHELLIN: Ms. Sinon.

CHAI RVAN HOOD: Mari |l yn Si non.

M5. SCHELLIN: That’'s what | thought.

CHAI RVAN HOOD: Mari |l yn Si non.

M5. SCHELLIN Okay. | didn't hear --

CHAI RVAN HOOD: Okay.

M5. SCHELLIN. -- Ms. Sun either.

CHAI RVAN HOOD: Ms. Who?

MS. SCHELLI N: Sun.

CHAI RMAN HOOD: This is what happens when it gets
| ate, so why don’t we start closing out?

M5. SCHELLIN. | didn’t hear it, but she thought
she did.

CHAI RMAN HOOD: Ckay. W’'re going to be closing.
Anyt hing el se, Conm ssioners? M. Schellin, do we need a

dat e

once

for -- we're going to just probably deliberate first,
we - -

MS. SCHELLIN: Right.

CHAI RMAN HOOD: -- get the infornation.

MS. SCHELLIN: So, fromthe --

CHAI RVAN HOOD: Sooner than | ater.

M5. SCHELLIN:. -- Applicant --

CHAI RVAN HOOD: Wile it’s fresh.

MS. SCHELLIN: -- | think our first neeting in
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February is the 12th, do you guys think you could neet that?
Meani ng that we would need your information in two weeks,

woul d you be able to do that or not? Actually, we'd need it

before then, we’d need it by the 5th of February. |[|s that
doabl e or not?

MR, COLLINS: Is the 5th two weeks fromtoday?

MS5. SCHELLIN: Not quite, it’s about a week and a
f ew days.

MR COLLINS: That nekes it tight. A week from
Monday? No, that’'s --

M5. SCHELLIN: It’s a week from Monday, yes.

MR, COLLINS: That’'s very tight. Could we have
until --

MS. SCHELLIN:. Ckay. So, then --

MR, COLLINS: -- Wdnesday?

MS. SCHELLIN: -- our next meeting woul d be the end

of February, just for themto have a di scussion on. So, they
won't deliberate until March, probably. Just so you --

MR, COLLINS: Ckay.

MS. SCHELLIN: Actually, that’s not going to work

anyway, because the parties need to respond. So, if we could

have your subm ssions by the 20th? And that al so goes for
the parties that were asked to submt sone things, |ike ANC
3E wanted a submission -- actually, from all the parties,
regardi ng the FAR
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So, all the parties should make a subm ssion on
the FAR issue that cane up by that sane date, the 12th of
February.

And, M. Donohue, he wanted to see some other
views in the nei ghborhood show ng the different -- okay, you
got that. M. Weeler was going to -- actually, that was the
sane thing, for the FAR Let ne see if there was anything
different for the other parties.

| think that was it. Actually, no. The -- M.
Smth was going to provide a copy of the Neighbors for
Responsi bl e Devel opnment, the |ist of nenbers. And then, the
ot her gentleman that was sitting also at the table, yes, he
was going to provide a |ist of their nenbers.

And ot her than that, the Applicant has, |’ msure,

t ook great notes. And so, those subm ssions woul d be due by

February 20t h. And then, the parties would have an
opportunity to respond to those subm ssions -- I’msorry, the
12t h.

Those are due by the 12th. And responses are due
by the 20th. So, everything gets subnmtted by the 12th. The
parties then get to respond to each other’s subm ssions by
the 20th. And M. Collins can provide his closing on the
20t h, because the parties do not get an opportunity to
respond to the closing in witing.

And then, any drafts of findings of fact and
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concl usions of law, any of the parties nmay submt those, the
Applicant is required to do so, by the 20th also, of
February. Then, well put this on for February 26.

CHAI RVAN HOOD: Okay. | s everybody on the sane
page? Al right. | want to thank every -- Ms. Schellin, do

we have anything el se?

MS. SCHELLIN: No.

CHAI RVAN HOOD: Al right. | want to thank
everyone for their participation tonight. And this --
actually, the record is closed, other than what we asked for.

MS. SCHELLI N: Yes.

CHAI RMAN HOOD: And | want to thank everyone for
their participation. And this hearing is adjourned.

(Wher eupon, the above-entitled matter went of f the

record at 11:05 p.m)
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